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JOHN POTTER STOCKTON. 


OHN POTTER STOCKTON, who has 

long been recognized as the leading 
member of the New Jersey bar, is a great- 
grandson of a signer of the Declaration of 
Independence — who was high in Colonial 
and Revolutionary Councils 
Commodore Richard Stockton, who during 
the Mexican war acquired for his country 
the State of California and was known Union- 
wide as brave commander of the frigate 
“Princeton.” He was born at the three- 
century-old family seat in Trenton, seventy- 
two years ago; although neither his face nor 
carriage, nor unshaken mental vigor as ob- 
served in this year of our Lord attest him 
to have reached the scriptural span of three 
score and ten. 

Inheriting ancestral intellect, bodily vigor, 
pluck, executive ability, persistence and 
ambition, young Stockton passed through 
school life with promise and prestige, and 
entered Princeton College where he took 
honors in English literature, composition, 
logic and oratory. His tutor, Addison Alex- 
ander, one of the famous family of theolo- 
gians of Princeton, predicted greatness for 
him of some kind; “If” (as he added) 
“family pride and social success do not 
interfere with his intellectual aspirations.” 
Tutor Alexander’s reference to family pride 
was appropriate; for if any American is en- 
titled to boast of ancestry, that boaster would 
preéminently be this John Potter Stockton. 
His great-great-grandfather, John Richard 
Stockton of ancient lineage, emigrated from 
England in 1680, and settling in the south of 
the then province of New Jersey, purchased 
a tract of land containing six thousand and 


and a son of 








four hundred acres. He became a judge of 
the Royal Court of Common Pleas of Somer- 
set County. He built a large mansion in 
Trenton, portions of which still stand as the 
Stockton homestead. A print of this colo- 
nial house can be seen at page 694 of 
the “ Appleton Cyclopedia of Biography.” 
Richard Stockton, who was ason of this dis- 
tinguished land-owning settler and signer of 
the Declaration of Independence, became a 
judge in the colonial supreme court and 
afterwards declined the royal commission of 
chief-justice. He was the great-grandfather 
of the subject of our sketch, and his oldest 
son, also named Richard, chose the profes- 
sion of the law and became the head of the 
New Jersey bar. The latter died when his 
grandson John was only two years old; and 
even at that early age the boy heard so 
much praise of this immediate ancestor that 
while learning his alphabet he was heard to 
lisp, that “he too would be a lawyer like 
grand-dad.” 

During the Mexican war Richard Stock- 
ton the third, as Captain, was commissioned 
to command the frigate ‘“‘ Congress” which 
sailed around Cape Horn in order to capture 
the then Mexican province of California. His 
naval tact, finesse and courage succeeded in 
driving out the Mexican soldiers, Colonel 
Fremont and a detachment of soldiers giving 
substantial aid. By this victory Stockton 
became a commodore, Fremont, first gov- 
ernor and first Federal senator of the new 
State; and the commodore, resigning from 
the navy when peace came, was elected Fed- 
eral senator from New Jersey. 

His son’s first trend on graduating in 
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1845 was toward the navy, and he entered 
it as a midshipman and took one voyage. 
But draughts of the ever-fresh Pierian spring 
of jurisprudence (and inasmuch as the legal 
fame of his ancestors was really equal to the 
naval celebrity of his father), soon proved a 
stronger incentive than salt water; and so he 
entered his name as law student with Robert 
S. Field, then one of the most active lawyers, 
and who subsequently was remembered as 
a valued member of the judiciary. This 
jurist was deeply indoctrinated with the prin- 
ciples of legal science and disdained to be 
‘*a mere case lawyer.” Wherefore he taught 
his pupils the full meaning of the time- 
honored injunction stare principits. 

Judge Field was the opposite in tempera- 
ment to Tutor Addison Alexander, who was 
a cynic, and whose ideas had to a consider- 
able degree affected John Stockton’s youth- 
ful and impressionable mind. But the new 
preceptor was of a cheery disposition, and 
while not being a fanatical optimist always 
took cheerful views of the business of life and 
owed much of his popularity to the tact and 
readiness with which he antidoted the cares 
and worries of his clients. 

The pupil was called to the bar as an at- 
torney in 1847, and took oath as counsellor 
three years later, for at that time the sense- 
less British division of the profession into 
two divisions observed in New 
Jersey and many other States. His first 
case was one that excited much interest at 
Trenton. A mechanic named Crater was 
one day passenger on a Camden and Amboy 
train, and standing on the front platform ofa 
car, when approaching his station, he threw 
onits platform, in his haste, a long crosswise 
saw, which rebounding as it struck on its 
end, flew up and wounded the face of a 
brakeman, who soon sued for damages. 
Client Crater’s defense through young Stock- 
ton, was of course, unavoidable accident, and 
the latter’s ingenuity was much exercised to 
escape heavy liability for an unnecessary act. 
Damages were saved, but a small adverse ver- 
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dict was rendered to cover the mere expenses 
of the injured plaintiff. Stockton tried his 
own case, although he was opposed by ex- 
perienced counsel, among whom was William 
L. Dayton, who subsequently was candi- 
date for vice-president in 1856, and later 
served as ambassador to France. The case 
became much canvassed and gave the young 
lawyer much prestige. But, of course, wide 
family influence lent aid, and soon he was 
gazetted attorney to the united railways of 
New Jersey —a clientage that left him little 
leisure for other business. His father had 
been the chief promoter of the Morris and 
Essex Canal and this corporation also be- 
came his active client. To Stockton came 
none of that usual waiting for clients which 
accentuates the professional initiation of so 
many young attorneys. Yet Stockton was 
devotedly attached to his profession, and 
rose above the factitious aids given by 
wealthy connection, and became noted for 
awarding his assistance freely to the many 
laborers and mechanics who resided in the 
growing manufacturing city of Trenton. 

Early he was inducted into political sym- 
pathies. His father (retired to domestic 
ease) became a leading member of the Anti- 
Democratic party and often attended its con- 
ventions ; but his son (with his father’s good- 
humored consent) actively participated in 
support of the Pierce administration and of 
the succeeding Buchanan government, which 
rewarded Stockton in 1857, by despatching 
him as minister to Italy; a move which 
several of his seniors at the bar deprecated 
as being an interference with his already 
conspicuous rise in his profession. Four 
years residence at Rome, however, improved 
his scholarship and knowledge of human 
nature. Of course, according to usage, he 
resigned when the Lincoln administration 
came into power, and refreshed in body and 
mind again enthusiastically returned to the 
law. 

During Stockton’s brief experience in the 
navy as midshipman — before that British 
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name (consecrated by the genius of novel- 
ist Marryat) was abolished for the more 
American appellation of ensign—he had 
become spectator of one of the most tragic 
of events. 

During the Tyler administration Captain 
Stockton had brought his flagship the 
“Princeton” (by the way, the first steam 
frigate ever added to the navy, and wholly 
planned and supervised by him) to Wash- 
ington; and had planned an excursion in 
her down the Potomac for the President and 
his bride and the members of the Cabinet. 
During the trip as a salute was being fired 
from the deck, a newly patented cannon 
burst, instantly killing the secretaries of 
State and Navy and the President’s father- 
in-law. The tragedy shocked the entire 
nation, embittered Commodore Stockton’s 
after life and remained a weird memory for 
the witnessing midshipman when he after- 
wards lived as senator near the Potomac. 

During his father’s brief senatorial term, 
it was his then legal son wha drew statutes, 
conceived by the Commodore, abolishing 
flogging in the navy, and authorizing such 
defenses of the coast as at this time of writ- 
ing renewedly occupy congressional atten- 
tion. 

During the Civil War John Potter Stock- 
ton remained a strong unionist, and when 
chairman of the New Jersey delegation to 
the Democratic National Convention of 1864, 
he endeavored to soften the enigmatic ex- 
pressions of its platform regarding the con- 
duct of the war. In the midst of great con- 
fusion among the national delegates, and 
while evening shadows were falling, Stock- 
ton mounted a chair and in a ringing voice 
that rose above all the temporary disorder, 
nominated McClellan, and by the conse- 
quent enthusiasm restored harmony. He 
was always an impressive speaker and his 
figure was instinctive with the innate mag- 
netism of eloquence —so necessary in the 
orator who aims to impart it to his auditors. 
Of more than average height and straight 





as an Indian, with gesture praised by Ham- 
let in his admonition to the players — “ suit- 
ing action to word,’ and with eyes that 
could, whenever requisite, flash in indigna- 
tion and scorn, or soften into pathos, and 
with a flexible musical voice, he was every- 
where — whether at platform or bar or 
forum —recognized as one of the great 
orators whom the United States has given 
to history. 

Delegate Stockton was the most influen- 
tial in selecting Senator Pendleton as vice- 
presidential campaign mate of General 
McClellan. Pendleton and he had been 
in the senate together. and became close 
friends. His own choice to the senate by 
his party, in acknowledgment of his political 
services, was attended with dramatic inci- 
dents. When he reached Washington to 
claim his seat, there was a tie on every party 
vote; and his presence would on full atten- 
dance give a majority of one to the Demo- 
crats —a result that would tend to embarrass 
the Republican administration. To exclude 
Stockton, Charles Sumner — equally adroit 
in political management as potent in per- 
suasive speech—raised the point that he 
had been chosen not by a majority of the 
New Jersey legislative convention, but only 
by plurality. That was the fact, yet a 
legislative majority had previously ordered 
that such a result should become decisive. 
The proper senatorial committee had unan- 
imously reported Stockton entitled to the 
seat; its Republican members being urged 
by President Lincoln, and some of the cabi- 
net to support Stockton, because the pres- 
ence of an influential Democrat earnestly 
supporting the war was very desirable. 
Sumner, however, insisted upon a caucus, 
which resulted in determining to support 
the plurality objection. On the vote in a 
full senate there was a tie, and Stockton’s 
name was on the roll, because his creden- 
tials had been filed, and there was no con- 
testant. When he was called his party as- 
sociates contended that he was a partisan as 
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well as an individual, and should vote against 
the proposed rejection of himself and in 
support of party policy. His own vote 
beat the Sumner movement by one major- 
ity. But on reflection—and being of a 
delicate sense of honor — he upon the next 
day withdrew his vote and returned home 
to be triumphantly returned in due time by 
a full majority. The incident added to his 
popular fame, and by a re-election immedi- 
ately had, he, during six years ensuing be- 
came one of the noted members of a very 
notable body, where naturally he often ea- 
gerly crossed rhetorical swords in debate with 
Sumner, because’ of the latter’s curious an- 
tagonism; in courtesy, polish of manner, 
scholarship, and eloquence, Sumner found an 
equal opponent in Senator Stockton. When 
Stockton’s term expired, New Jersey had 
suffered a party revolution and a successor 
of the opposite party took his seat. He had 
been the third Federal senator in the Stock- 
ton family from the same State, an incident 
only parallel with the senatorial incumbency 
of the Bayard family in Delaware. 

Senator Stockton in the Democratic Na- 
tional Convention of 1880, supported Bay- 
ard for president, although desiring Samuel 
J. Tilden as first choice because believing 
that a strong party cry was a desirable fac- 
tor toward success; and that ‘“‘ cheated by 
fraud”’ would be such a potent campaign 
cry in view of the charges made in 1876 
against the one electoral majority that chose 
Hayes instead of Tilden as president. 

Thousands of Democrats still believe with 
Stockton that had Tilden instead of Hancock 


been their candidate the aforesaid cry 
would have proved a successful one for 
him. 


In 1877 Stockton was appointed attorney 
general of his native and beloved State. He 
had already heightened his legal reputation 
by his volumes of Chancery reports, the head 
notes in which fully attest his capacity for 
concise and lucid expression which consti- 
tutes the very acme of the value of a court re- 
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porter. He had also very acceptably served 
as a commissioner to revise and codify the 
State Statutes —a labor that on one occasion 
drew from Vice-Chancellor Robert S. Green 
the whimsical reference to these as “the 
Digest and Pandects of New Jersey’s Justin- 
ian, Stockton.” As previously herein stated 
he held the office with the exception of only 
a few years until the spring of 1897, bringing 
to bear with renown and State profit his great 
knowledge of the doctrines and procedures 
applicable to informations, and writs of Quo 
Warranto, Mandamus, Prohibition and In- 
junction— which so largely demand atten- 
tion from every attorney general of a State. 
He guarded the varied interests of his State 
with earnest watchfulness, and was the means 
of recovering for its treasury a hundred 
thousand dollars in half forgotten, unpaid 
and adversely claimed rentals for riparian 
leases. He engineered (over four years of 
hot litigation) the integrity of a special 
State Tax Statute controlling a special board. 
The supreme court had held the act uncon- 
stitutional, but Attorney General Stockton 
removed the decision to the court of errors, 
which reversed in his favor, and paid him the 
high compliment of embodying portions of 
his brief in the opinion. 

He was officially concerned in the cause 
ctlébre known as the Baltimore and North 
River Bridge case, involving the question 
whether Congress could authorize a bridge 
crossing navigable waters without the co- 
ordinate consent of the States wherein those 
waters were. Such concurrences he deemed 
necessary, and so Justice Bradley in the 
Federal circuit held. The case was about 
to be removed to the Federal supreme 
court when it was whispered among the 
lawyers opposed to Stockton that Justice 
Bradley had before preparing his circuit 
decision privately polled that appellate 
court of which he was a member, and that 
an appeal would be futile and a waste of 
time and money. Another great New Jersey 
cause célébre of his was on a question whether 














John Potter Stockton. 





233 





an act of the legislature that in the last 
century exempted from taxation a large 
tract of land belonging to a small tribe of 
Indians was a covenant running with the 
land when it was sold to third parties. At- 
torney General Stockton maintained that by 
the transfer the land became taxable; and by 
also showing the fact that the first grantees 
had paid taxes he raised the point of estop- 
pel to subsequent grantees. He succeeded 
in his contention, and put into the State 
treasury a large sum obtained by assess- 
ments levied at times when the original wild 
lands had become valuable by progressive 
improvements. In the argument Attorney 
General Stockton had the apparent temerity 
to attack a decision of Chief Justice Marshall 
cited by his adversaries and seemingly deci- 
sive. With great research he adduced doc- 
uments and circumstances showing that 
Marshall’s views hinged on erroneous and 
misconceived facts. 

Another cause célébre that he also suc- 
cessfully conducted for his State, was its suit 
against the Morris & Essex Railroad tried 
before referees ex-Judge John F. Dillon 
and Frederick W. Stevens, and brought to 
recover hundreds of thousands of dollars of 
arrears for taxes running through forty years 
and embracing the question how far com- 
mutation of taxes in a charter diminished a 
right of subsequent taxation. 

Still another taxation cause célébre argued 
by Attorney General Stockton, was that of 
State assessors claiming arrearages from the 
Singer Sewing Machine corporation which 
paying a license fee by virtue of one statute, 
resisted payment of property tax levied 
through another. The company contended 
that this tax was extinguished by the license 
taxation. Stockton argued from a brief filed 
at the March term, 1898, of the court of 
errors that the licensing for a State fee was 
not a property tax. 

Since his return to private practice Mr. 
Stockton has removed his main office to Jer- 
sey City, the border line between his own 











State and New York City, because while 
his son acts as attorney for their joint prac- 
tice, the senior is employed largely as coun- 
sel for New York offices concerned in New 
Jersey litigations, as well as by attorneys of 
his own State. 

His latest cause célébre is in the case of 
Charles Bott, vs., the New Jersey Secretary 
of State, over the question whether the pro- 
posed constitutional amendment voted upon 
at the last election for closing race tracks 
and gambling at them was carried or lost. 
The contention moots the right of the judici- 
ary to interfere when a legislature or leg- 
islatively created body is’ charged with 
unconstitutional or illegal acts; and also 
whether, when a majority of the electors vot- 
ing is necessary to a decision, that majority 
is calculated upon all ballots cast (whether 
defective or valid), or upon all the ballots 
declared counted. For, if the former, the 
amendment is lost; but if the latter, it has 
been carried, and the margin is less than 
five hundred votes. General Stockton’s 
brief shows an exhaustive collation of all the 
cases in the different States which state the 
limitations as well as extent of judicial 
powers over public bodies in the matter of 
elections, and it is really a complete treatise 
on that subject. 

To instance the fecundity of General 
Stockton’s legal mind and his tribute to his 
profession, it need only be added that not a 
volume of New Jersey reports can be found, 
issued during the last forty years, that does 
not contain one of his cases; and that thirty 
thick bound volumes of his printed briefs 
occupy his library shelves. But he has been 
notable at wzst prius as well as in banco. 
His persuasive powers have been often felt 
by jurors; and his analysis of the acts and 
motives of witnesses under cross-examina- 
tion is remarkably incisive and keen. Dur- 
ing his long attorney generalship he offici- 
ated at assisting local prosecutors of criminal 
pleas in hundreds of felonies. 

He argues from the foundations of legal 
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principles; and his citations range back to 
olden times. So that to-day any fellow 
lawyer entering the offices of the Stocktons 
—father and namesake son—will find 
among the several thousand volumes of 
treatises and reports—such old time vol- 
umes as ‘“ Horne’s Mirror,” ‘“ Fearne on 
Contingent Remainders,” ‘ Plowden, and 
Burns’ Justice” “ East’s and Burrow’s Re- 
ports”; although close neighbors of them 
are the recent labor-saving encyclopedias 
and the latest treatises whereof the copy- 
right clerk in the Congressional Library 
well knows. 

When John Potter Stockton took oath as 
counsellor he signed a roll already enriched 
with such names as Boudinot, Southard, 
Pennington, Williamson, Jackson, Freling- 
huysen, Parker, Green, Dickerson, Horn- 
blower, Whitehead, Halsted and Bradley. 

During his novitiate Trenton was a hot 
bed of stormy legislation and political con- 
tests, and Stockton was not only a diligent 
student of the law and zealous attendant up- 
on the many courts centred in the capital 
city; but he took to heart, the saying of the 
Pope of Poets “the proper study of man- 
kind is man,” so-as to become a delver into 
the human nature of the politician and the 
statesman, as well as of the client and the wit- 
ness. He was fortunately saved the usual 
rough-and-tumble of the tyro attorney in 
minor courts, for when family connections 
took him at once into practice he in return 
speedily showed that the confidence was not 
misplaced. 

Early in his legal career Attorney Stock- 
ton was concerned in suits affecting the im- 
position or remission of taxes which led to 
his exploring the law relating to that subject 
which since then has been so learnedly un- 
folded in ‘‘ Cooley on Taxation.” That sub- 


ject became so integrally another specialty 
that when Governor (now Federal attorney 
general) Griggs was in March, 1896, legis- 
latively empowered to appoint a commis- 
sion to investigate the whole subject of State 





assessment and taxation, and report rec- 
ommendations toward remedial statutes, 
Mr. Stockton was made chairman of the 
Commission, although he was a Democrat, 
and the governor a Republican. The subject 
to be investigated was of great moment, for 
the question of a just, efficient and constitu- 
tional method of valuation and taxation of 
railway and canal companies, and their prop- 
erty, had been during half a century a much 
controverted point; and in 1884, a sweep- 
ing statute of applicable taxation for such 
corporations had been enacted only to be 
held unconstitutional by the State supreme 
court, and to be reversed by the court of 
errors after a protracted and expensive 
litigation. In January, 1897, Chairman 
Stockton prepared a report so exhaustive as 
to fill forty closely printed pages of a legis- 
lative pamphlet; but three of the commis- 
sioners made special reports also, embody- 
ing personal and lay views. However, the 
views of Chairman Stockton are admitted, 
(like the name of Abou Ben Adhem in 
Leigh Hunt’s celebrated poem) to lead all 
the other names. The main report with rec- 
ommendations, really constitutes a remark- 
able condensed treatise on proper railway 
taxation and doubtless will become a prec- 
edent in many States, and ought to be in 
all public libraries. 

General Stockton, in private life, maintains 
the old society maxim—if an interesting host 
or guest is wanted you shall find him in the 
lawyer, ready in affairs, and of a large prac- 
tice. He is an interesting raconteur and has 
a storehouse of rich memories and anec- 
dotesto draw upon. Diplomatic experience 
made him a courtier, with none of the in- 
sincerity of one as portrayed by many his- 
torians and novelists; and much burning 
of the traditional midnight oil never cast 
upon him the shadows of pedantry that 
often mark veteranlawyers. He is an eclec- 
tic; showing the benignity that Joseph 
Story exhibited, and when occasion demands 
the oli me tangere dignity of Simon Green- 
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leaf; also, the keen sarcasm of Rufus | Dana had, the geniality of William Kent, 


Choate, the causticity of Thomas H. Benton, 
the fertility of repartee that Richard Henry 


and the high sense of honor and integrity 
that belonged to William Wirt. 


THE MOUNTAIN. MYSTERY OF NEW SOUTH WALES. 


EADERS of the daily papers will have 
observed, among other items of cable- 
graphic news, a paragraph from Sydney, 
New South Wales, announcing the convic- 
tion and sentencing to death for murder, 
and later, on July 16, the execution of the 
notorious Frank Butler, whose surrender to 
colonial jurisdiction by process of extradi- 
tion was made by the San Francisco author- 
ities in February, 1897. The criminal juris- 
diction in Sydney had a considerable number 
of aliases from which to choose, as this 
fellow in careering round the world, some- 
times as a soldier, sometimes as a sailor, 
frequently as a deserter, once as a West 
Australian policeman, and-always as a 
scoundrel, was in the habit of taking a new 
departure in nomenclature at all times when 
prompted either by the exigencies of a 
career wholly criminal, or, as might be, in 
an occasional spirit of bravado or caprice. 
He was indifferently Frank Butler, Frank 
Harwood, Simpson, Clare, Newman, Richard 
Ashe, Lee Weller, Burgess — a list which is 
far from exhaustive. ‘Lee Weller” and 
“Burgess” he temporarily borrowed from 
two of his victims respectively so called. 
The events crowded into this paper, cover 
little more than the concluding six months; 
are, in short, merely the finishing fringe of 
a blood-stained career. Our immediate 
concern with Butler falls between the dates 
of August, 1896, and April, 1897. What is 


left unrevealed may be not inaptly inferred 
from a remark made by him in a moment 
of unsophistication to detective Roche on 
the voyage from San Francisco to Sydney: 
“T ought rightly to have been hung fifteen 








years ago.” Before his execution he had, 
however, confessed to four murders. 

About November, 1896, rumors were 
heard in Sydney of persons who had mys- 
teriously disappeared from all knowledge 
of relations and friends. One of these was 
a young fellow named Arthur Preston, of 
respectable parentage and irreproachable 
antecedents. Another was Captain Lee 
Weller, a sea-captain by profession, and 
more or less of a world rover by choice; 
but in all respects a man of worth, held in 
good repute by those who knew him. Yet 
another was a man named Burgess. As 
rumor began to congeal it got to be remem- 
bered that both Preston and the real Lee 
Weller had been met with, not as one party, 
but separately,in the company of the person 
subsequently identified as Butler, in the 
neighborhood of Glenbrook, in the Blue 
Mountains, somewhere about forty to forty- 
five miles from Sydney. In camping in the 
ranges, the professed object, as effusively 
explained by Butler to chance wayfarers, 
was that of prospecting for gold. About 
mid-October Butler, under the alias of 
“Clare,” had put up for about a week at 
the Railway Dining-rooms, George street, 
Sydney, the proprietor of which, Mr. E. 
Thompson, subsequently remembered having 
had his attention directed to an advertise- 
ment: ‘Wanted, a mate for a prospect- 
ing trip in equal shares,” a bait which, 
as subsequently appeared, was the one sys- 
tematically used by Butler for the entrap- 
ment of his victims-in the first instance. 
From Mr. Thompson’s evidence given at 
Preston’s inquest —if for the moment events 
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may be slightly anticipated — it would seem 
that Preston must have responded to Butler’s 
(alias Clare’s) advertisement, as on October 
19, 1896, the two set out together for Glen- 
brook, Thompson being their accidental 
fellow-passenger as far as Emu Plains, a 
point on the railway line about five miles 
short of the ultimate destination. Three 
days later, on the night of October 22, 
Preston and Butler were seen together by 
one George Campbell, at the head of a gully 
near ‘‘Numantia.” From that date poor 
young Preston disappears from human ken 
until the afternoon of December 3, when his 
festering remains were discovered by a 
search-party aided by a black tracker, which 
for several days had been patiently, although 
not very hopefully, investigating the forest 
recesses in a very rugged line of country, 
on the chance of being able to rescue the 
missing youth if in need, or alternatively, 
of discovering any possible trace of him. In 
a gully between the Numantia and Linden 
platforms of the western main line of rail- 
way, and about ten miles higher up the line 
than Glenbrook, a mound of freshly-turned 
earth under a rocky ledge attracted atten- 
tion. On this being upturned, the party 
which included several police officers, came 
upon what was left on the world’s surface of 
Arthur Preston, with a shot-wound through 
the skull, from which death, in the language 
of a professional witness who gave evidence 
before the coroner, must have been practi- 
cally instantaneous. Notwithstanding the 
processes of decay, the features were clearly 
defined as in life, and the identification of 
the victim was complete. 

The murder of Captain Lee Weller is but 
little more than a repetition of that of Preston. 
From the laying of the advertising bait until 
the discovery of the remains, the means used 
were almost identical; and the short interval 
between the two events indicated a nefarious 
activity suggestive of a determination to get 
through as much work as possible before 
flying the country. Lee Weller, a well-set- 





up figure in the prime of his days, was last 
seen alive and in Butler's company on 
October 31. His dead body, in a quite 
horrifying attitude, was found on Sunday, 
December 6, in a deserted gully a little 
more than a mile from the Glenbrook rail- 
way station. The grave was about three 
feet long, and the visual effect of the com- 
pression necessary to ensure concealment in 
the limited space was such as almost to 
overwhelm the strong men of the constabu- 
lary upon whom fell the terrible function of 
exhumation and removal, necessitated as well 
by the requirements of justice as by consid- 
erat:ons of decent re-consignment to earth’s 
bosom. Very possibly Lee Weller was in 
more or less happy unconsciousness of his 
transition from life to death. He was shot 
through the head from behind, and by a 
rifle and not a pistol bullet. His identifica- 
tion, as in the other instance, left no room 
for doubt. His friend, Mr. Biggs, of the 
Pier Hotel, Manly —a coastal watering-place 
near Sydney — whose evidence was taken at 
the inquest, was one of several who did not 
in the least participate in the confidence 
reposed by him in the man Butler, and who, 
jointly with Mr. Luckham, a journalist, with 
whom Weller was also on terms of intimacy, 
warned him in no doubtful terms against 
the folly of entering into quasi-partnership 
with this wholly unknown human quantity. 

These brutal murders had no ostensible 
object beyond the capture of what might 
be found upon the persons of the respective 
victims; but as Capt. Lee Weller is said to 
have left Sydney plentifully provided with 
cash, besides a considerable quantity of jew- 
elry, this part of the speculation may after 
all not have panned out so badly. 

A third victim, named Burgess, has been 
referred to. This one, also in his early man- 
hood, was .in reality the first of Butler’s 
known victims, although the latest in the 
order of discovery. Here the venue is 
changed. The Black Range, about four 
hundred miles from Sydney, is the scene of 
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this particular tragedy. Burgess was last 
seen in Butler’s company near a place called 
Bimberry, on August 25, 1896; but there 
being nothing at or about that time to sug- 
gest the presumption of foul play, it was 
supposed by his intimates that he might 
have betaken himself for purposes of legiti- 
mate mining adventure to West Australia or 
other distant gold-fields. The discoveries of 
the bodies of Preston and Lee Weller, how- 
ever, pointed to the probability of another 
and more tragical conclusion in Burgess’s 
case, and an investigation of the ranges by 
searchers, moved by the hope of earning a 
substantial reward, which had in the mean- 
time been announced, resulted in the dis- 
covery, on January 20, of his body, done 
to death by a bullet wound, fired from be- 
hind in the usual way. In this instance, and 
owing to the longer interval, the flesh of the 
face, scalp, and neck had become decom- 
posed, and personal identification was well- 
nigh impossible, but other means of arriving 
at the truth were not wanting. ‘ After the 
murders of Weller and Preston,” observes a 
Sydney newspaper, “some of the effects of 
the men were appropriated by the murderer, 
while other articles, especially clothing, were 
flung about anywhere, as if the culprit had 
become too excited and anxious to know 
what he was doing. There are evidences of 
the same trepidation or frenzy after the 
Black Range murder. Burgess must have 
taken off his coat near the spot where he 
began digging the hole in which he was 
afterward buried. The coat was found about 
twenty yards away, and seemed to have been 
thrown down as the murderer was hurrying 
out of the scrub, back to the track leading 
down to the camp.” 

Fortunately Butler had in a moment of 
unusual exuberance of sentiment left a pho- 
tograph of himself with a respectable wait- 
ress at Gillham’s dining-house in Sydney. 
As soon as the hue-and-cry set in this was 
at once placed in the hands of the authori- 
ties. It is not overstating the case to ob- 











serve that in the absence of this one link — 


this blunder, so to term it — Butler would to 
a moral certainty have been a free man to- 
day, with every opportunity of making further 
distinction for himself in the art of extermi- 
nating his species. At every stage of the 
various inquests reduplicated copies of: this 
sun-picture led to his immediate recognition, 
as in each instance the partner or companion 
of the murdered man. Even then his case 
had not been a hopeless one but for a second 
act of almost incredible folly. The effects 
stolen from Capt. Lee Weller included the 
sea-going certificates and papers of that gen- 
tleman. Proceeding to Newcastle (N.S. W.) 
about November 14, Butler had the au- 
dacity to adopt the name along with the 
title-deeds; and after loafing about the place 
for over a week, he shipped as “able 
seaman Lee Weller” on board the sailing 
ship Swanhilda, which left Newcastle for San 
Francisco with a cargo of coal on the 23d of 
that month. At that date the disappearance 
of Preston, Weller, and Burgess were disap- 
pearances and nothing more. Suspicion had 
not reached the acute stage. But in early 
December the full murders stood revealed, 
and the criminal was ‘‘ badly” wanted. De- 
tective Machattie, a highly efficient member 
of the constabulary stationed at Newcastle, 
had a sufficiently acute recollection of spot- 
ting the spurious ‘‘ Lee Weller” while that 
person kept loitering about the port; and 
when it came to be known that the real 
owner of the name had to a practical cer- 
tainty met with foul play, Machattie, who on 
November 28 first obtained a view of one 
of the copies of Butler’s likeness, evinced no 
hesitation in at once pronouncing it as doubly 
representing the able seaman of the Swan- 
hilda and the missing malefactor. Conroy, 
who fortuitously joined the police force in 
Sydney the very day the Swanhilda \eft 
Newcastle, and whom Butler had some little 
time before tried to victimize in the usual 
fashion, was also able to recognize his man 
in the copy of the photograph exhibited to . 
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him by Detective Roche, a superior officer 
of the force; but the connecting link, the 
recognition of Butler as one and the same 
person with the able seaman of the Swan- 
hilda, was Machattie’s notable contribution 
to the location of the murderer. All further 
doubt was from this point at an end, and the 
machinery was at once set in motion for the 
interception of the murderer before being 
made free of the shore at San Francisco. 
Roche, Machattie, and Conroy were the offi- 
cers detached for that purpose, a task which, 
with many vexatious delays in carrying the 
case through the rather formidable compli- 
cations of the American courts, they have 
successfully and most creditably accom- 
plished, reaching Sydney with their prisoner 
on the 27th of April. 

The voyage of the Swanhilda to San 
Francisco was not an uninterrupted one. 
The S. S. Taupo, trading between the Aus- 
tralian continent and the South Seas, came 
within “speaking ” distance of the ship some 
ten days or so after her leaving port. The 
Taupo signalled * Have important commu- 
nication to make.” The Swanhilda at once 
backed her yards and waited for the coming 
alongside of an officer from the Zaupo with 
a batch of Auckland (N. Z.) newspapers in 
his possession, in which appeared summa- 
rized cablegraphic particulars from Sydney 
of the first two inquests, as well as the iden- 
tification of Butler with the pretended Lee 
Weller. Every care was taken, and success- 


fully, so to conceal the object of the Zazpo’s 
communication from all but Captain Fraser 
and his first officer, who, upon scanning the 
newspapers after the officer of the Zaupo's 
departure, at once became conscious that the 





Glenbrook murderer and the sham Lee 
Weller were one and the same person. The 
cause alleged throughout the ship for the 
Taupo’s visit was that of reporting the 
recent discovery of some uncharted reefs. 
While the boat was alongside and her officer 
closeted with Captain Fraser, one of the crew 
of the Swanhilda, subsequently ascertained 
by his own admission to have been Butler, 
accosted the 7aufo boat’s crew over the ship’s 
side with the query, ‘‘What do you want 
here?” —a query which was left unreplied 


| to. Captain Fraser and his chief officer, 
| with a considerable amount of nerve, decided 


after anxious consultation that the preferable 
course would be that of keeping their own 
counsel, at the same time to quietly keep 
their man under view. As the days passed 
they were the more satisfied with the wisdom 
of this course in the evident absence of sus- 
picion in Butler’s mind, being at the same 
time probably enough influenced by the 
man’s efficiency as a seaman and his quiet 
demeanor as a member of the crew. It is 
evident that even upon arrival at the Ameri- 
can port Butler was without premonition of 
the disagreeable surprise awaiting him, a 
thing not so remarkable when it is remem- 
bered that in his own mind his precautions 
for obscuring his victims from the sight of 
men in the untrodden depths of barren and 
pathless mountain ranges would have secur- 
ed to him, if not absolute immunity from 
danger, at least a sufficient interval to 
protract discovery to a period when a new 
alias and a new sphere of operation would 
have obliterated all trace of his handi- 
work in New South Wales. — Chambers’ 
Fournal. 
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SOME NOTES ON DIVORCE. 


By Grorce H. WEsTLEY. 


CCORDING to a recently printed inter- 

view, Mrs. Hetty Green, who is said to 
be the richest woman in America, is the 
author of the rather striking remark. that 
“‘good food is the basis of good conduct, 
and consequently of happiness; more di- 
vorces are caused by hash than by infidelity.” 
Commenting on this in a lightsome mood, 
one might say that hash 7s infidelity, for 
does it not signify unfaithfulness to the cul- 
inary obligations tacitly imposed upon the 
wife by the marriage contract. 

But setting aside considerations of that 
sort, the associations of the words “hash” 
and ‘“‘ divorce” is not without a certain apt- 
ness. The marriage and divorce laws of the 
various countries, states, and tribes, brought 
together, compound a dish of statutes as 
analogous to hash as anything that appears 
upon the legal board. ‘‘ The chaos of mar- 
riage and divorce laws” was how a British 
Parliamentarian recently spoke of them, and 
“chaos,” in the sense in which he employed 
it, and “‘hash” are not far from being syn- 
onymous terms. 

A year or two ago a London writer hu- 
morously suggested that an interesting piece 
might be prepared for the stage, entitled, 
“Round the World’s Divorce Courts in 
Sixty Days.” He would have the hero, or 
shall I say the villain, Don Juan, begin his 
matrimonial adventures in Ireland, take a 
second wife in Scotland, and a third in Eng- 
land. The laws covering his case, lacking 
uniformity between the three countries, 
would declare the marriages both legal 
and illegal. Don Juan would next go to 
America, where, by reason of the varying 
laws of the different states, he could marry 
and divorce, remarry and redivorce, and 
commit bigamy, trigamy, quadrigamy, etc., 
until his itinerary called him on to fresh 





fields and pastures new. Over in Japan he 
could legally shake off a wife who talked too 
much; in China one who was ill-tempered ; 
in Australia one who imbibed too freely ; 
and in Germany one who was too extrava- 
gant; and so he could travel merrily on, 
until he had actually girdled the earth with 
divorces and grass widows. 

Divorce was known in Rome as far back 
as the time of the Decemvirs. The historian 
Dionysius has preserved a speech by Ve- 
turia, in which she mentions that her son 
Coriolanus, before he left Rome, told his 
wife Volumnia that he was no longer to be 
her husband, and wished her better luck in 
marrying another more fortunate than him- 
self. This was in the fifth century before 
Christ. During the better times of the 
Commonwealth a Roman husband was only 
permitted to put away his wife on the ground 
of her adultery, of designs against his life, 
or, quaintly enough, of her employment of 
false keys. 

In ancient Athens, the law allowed di- 
vorce upon very trifling grounds. In Crete 
any man might dismiss a wife who promised 
to hamper him with a too numerous prog- 
eny. The Greek wife of to-day, if she 
would remain a wife, must conduct herself 
with the greatest propriety. The husband 
may obtain a divorce from her, if, against 
his wish, she should stay a night in another 
house; if without his knowledge and con- 
sent she should go to the theatre or the 
races; or, if against his desire, she attends a 
dinner or goes in bathing in the company of 
men. 

The divorce procedure of the ancient He- 
brews, judging from the case of Abraham 
and his wife Hagar, was a very simple mat- 
ter indeed. ‘And Abraham rose up early 
in the morning and took bread and a bottle 
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of water and gave it to Hagar, putting it on 
her shoulder, and the child, and sent her 
away.” The simplicity of this method has 
not survived the centuries. Here is a re- 
port of a Jewish divorce, which appeared 
in a London paper in 1778: ‘ On Thursday 
last the Jew priest of the Hambro’ syna- 
gogue in Fenchurch Street was divorced 
from his priestess. The ceremony observed 
on this occasion was very solemn: there 
were four Jew;Rabbins, two attended each 
party. After the parties had stated their 
complaints and objections to each other, 
they asked the priestess if she was willing to 
part from her husband? she replied, ‘ Yes’ ; 
the priest then spit in her face, to show his 
contempt for her; she, in return, did the 
same; the priest threw the bill of divorce- 
ment at the priestess; she, with open arms 
and hands expanded, received it with such 
avidity as convinced the whole assembly with 
what a satisfaciion she was willing to sepa- 
rate from her husband. That done, they 
again spit in each other’s face and exclaimed, 
‘Cursed be they who ever wish to bring us 
two together again!’” 

Among the mystifying proverbs of an- 
cient times is one which reads thus: “ Pro- 
voke me not too much, that I throw water 
into the fire.” According to the old writer 
John Marbeck, this was based on a primitive 
custom of divorce among the Chaldeans. 
Says he: “The daye when anie person 
should be married, the Priest came into the 
house to light new fire, the which never 
ought to be put out untill the houre of 
death. And if perchaunce, during the lyfe 
of the husband and the wife, they should 
find the fire dead and put out, the marriage 
betweene them was dead and vndone. Yea, 
though they had bene forty years married. 
And of this occasion came the proverb, 
which of many is read, and of few vnder- 
stood.” 

In early Russian times divorce was 
brought about in this manner. The couple 
who wished to be separated, simply pro- 








ceeded to a public square, and each taking 
hold of one of the ends of a strip of brittle 
muslin, they pulled it apart in the presence 
of their townspeople, by this act signifying 
a mutual desire to part company. 

It is not only in Japan that a husband 
may divorce his wife if she should be too 
talkative. The Chinese courts allow divorce 
for loquacity, inattention to parents-in-law, 
thievishness, ill-temper, lasciviousness, and 
barrenness. The man who puts away his 
wife for any other cause is punished with 
eighty blows. The ancient Chinese were 
much more liberal in their divorce laws. It 
is recorded in one of their old books that 
‘‘a wife was turned away if she allowed the 
house to be full of smoke, or if she frightened 
the dog with her disagreeable noise;” by 
which it would appear that those old rat- 
eaters thought more of their dogs than they 
did of their wives. Probably the dogs se- 
cured for them their favorite rodentian fare. 

In Morocco a man may leave his wife on 
the slightest provocation, and marry again. 
De Churcher writes: ‘‘One of the servants 
here is reported to have had nineteen wives 
already, though he is still only middle 
aged.” Another writer says that among the 
Moors it is considered “low” for a couple 
to live too long together, and the leaders of 
fashion are those who have been the oftenest 
divorced. Pollak tells us that in Persia, a 
‘“‘ Sighe” wife is taken in marriage for a le- 
gally stipulated period, which may be of any 
length from one hour to ninety-nine years. 
In Greenland, husband and wife are allowed 
to separate after living together for six 
months. The Maldivians are so fond of 
matrimonial change that cases are frequent 
where a man marries and divorces the same 
woman three or four times. 

The old Dutch East India rulers of the 
Cape maintained no favorable disposition 
towards divorce, as the following extract 
will show. It is by Thunberg, who visited 
the Cape in 1774. ‘The wife of one Par- 
dyn, who had been a soldier seventeen 
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years, and at this time kept a public-house 
and dancing-rooms for the reception of com- 
mon people, was proved in court, by the 
evidence of two witnesses, to have had a 
criminal connection with a drummer. The 
prosecutor was allowed, it is true, to part 
with his wife, but then she was exempted 
from all further punishment; while he, on 
the contrary, was flogged and sent to Batavia 
without being suffered to receive the least 
benefit from his property.” 

In France, in 1792, during the Reign of 
Terror, the National Convention tried the 
experiment of allowing divorce at the free 
will of the parties concerned. The result 
was shocking. During the twenty-seven 
months immediately following the enact- 
ment of the new law, no less than six thous- 
and divorces took place in Paris alone, and 
the matter grew steadily worse until in 1797 
the divorces actually outnumbered the mar- 
riages. In 1798 the act was amended. Writ- 
ing of this period, the historian Duval says, 
‘‘Couples divorced for a ‘yes,’ for a ‘no’; 
they divorced under the least provocation, 
without any more ado than they would haveto 
go and gather lilacs in the meadows of Saint 
Gervais, or to eat cherries at Montmorency.” 

Judge Cowley tells us that the first act 
under which marriage could be dissolved by 
judicial decree in any dependency of the Eng- 
lish Crown, was passed by the general court 
of Massachusetts in 1639. The new “ court 
of assistants’ appointed by that act did not 
have long to wait before exercising its new 
prerogative, for at its first meeting the fol- 
lowing case was decided: “ James Luxford, 
being presented for having two wives, his 
last marriage was declared void, or a nullity 
thereof, and to be divorced, not to come to 
the sight of her whom he last took, and he 
to be sent away for England by the first op- 
portunity: and all that he hath is appointed 
to her whom he last married, for her and 
her children; he is also fined one hundred 
pounds, and to be set in the stocks an hour 
upon a market day after the lecture.” 





In Rhode Island, in 1665, Peter Tollman 
obtained a divorce from his wife who had 
been guilty of adultery. The woman was 
sentenced to pay a fine of ten pounds and 
to receive fifteen stripes at Portsmouth on the 
ensuing Monday, and on the following week 
another fifteen stripes at Newport, and to be 
imprisoned until sentence was fulfilled. 

In almost all the states of our Union 
divorces may be obtained for cruel and in- 
human treatment. It is interesting to see 
what has sometimes been so considered. In 
one case a court granted a divorce to a wife 
because her husband would not wash him- 
self. In a sécond case it was allowed the 
plaintiff because the defendant had said to 
her, after they had been married twenty- 
seven years, ‘“ You are old and worn out; 
I do not want, you any more.” In another 
instance a wqman who was subject to sick 
headaches which grew worse when she 
smelled tobacco, was allowed a divorce be- 
cause her husband smoked. The amusing 
plea was made by another woman that her 
husband would never cut his toe-nails, and 
so every night she was severely scratched. 
A fifth instance is where the plaintiff secured 
a divorce because her little man insisted on 
quoting to her passages of Scripture, and re- 
minding her in the language of the Apostle 
Paul, that she should be obedient to her 
husband. 

Some years ago a Kentucky victim of 
man’s inconstancy set forth her plaint in a 
petition for divorce in this style: ‘Dark 
clouds of discord began to lower over the 
sky of wedded felicity, and the minacious 


_ lightning of disunion began to dart its lurid 


flames across the gloomy: clouds of atra- 
mental blackness, obscuring every star of 
hope and happiness whose resplendent glory 
illuminated the dawn of the first few brief 
years of her wedded life, when she gave her 
hand and an undivided heart to the defen- 
dant, who in the sultry month of July, 1876, 
after having been warmly and snugly wintered 
within the fond embraces of her loving arms, 
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and closely nestled to a heart that beat alone 
for the defendant, showed his base black in- 
gratitude by abandoning her without cause 
whatever, except the insatiable thirst for 
novelty, which is the predominant character 
of the defendant’s nature.” If the deserted 
one was in the habit of holding forth in this 
style, the wonder is that the union endured 
as long as it did. 

But complaints of cruel and inhuman treat- 
ment are not the exclusive privilege of the 
weaker sex. Husbands have made their 
share of them. One man claimed a divorce 
on the ground that his wife was in the habit 
of pulling him out of bed by his whiskers ; 
another because his wife did not sew on his 
buttons. A third wanted freedom because 
his spouse gave him a violent blow over the 
head with her bustle; and yet another be- 
cause his wife’s brothers used to come to his 
house and threaten to thrash him, and make 
him do everything she wanted him to do. 

It is only a few months ago that William 
Schineckebier of Chicago applied to the 
courts for freedom from a wife who had set 
up for his observance these new Command- 
ments. 

These are the new commandments ten, 

Which wives now make to married men: 

1. Remember that I am thy wife, 
That thou must cherish all thy life. 
2. Thou shalt not stay out late at night 
When lodges, friends, or clubs invite. 





3- Thou shalt not smoke indoor or out 
Nor chew tobacco *‘ round about.” 


4. Thou shall with praise receive my pies 
Nor pastry made by me despise, 


5. My mother thou shalt strive to please, 
And let her live with us in ease. 


6. Remember ’tis thy duty clear 
To dress me well throughout the year. 

7. Thou shalt in manner mild and meek 
Give me thy wages every week. 

8. Thou shalt not be a drinking man, 
But live on prohibition plan. 

g- Thou shalt not flirt, but must allow 
Thy wife such freedom, anyhow. 

10. Thou shalt get up when baby cries, 

And try the child to tranquilize. 


These my commandments from day to day 
Implicitly thou shalt obey. 


The plaintiff obtained his divorce, but it 
is only fair to Chicago to say that it was 
granted on some more reasonable ground. 

After noting such instances as the fore- 
going, it is pleasant to be able to record a 
case where matrimonial difficulties were 
solved by the exercise of a simple little bit 
of philosophy. Jennie June tells the story 
as follows: —‘‘I once asked a poor woman 
if she would not be better off to leave her 
drunken worthless husband. ‘Well, I don’t 


know,’ she replied, ‘women must be takin’ 
care of something —don’t ye think so? — 
an’ I might as well take care of 42m ; nobody 
else would.’”’ 
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THE MALEFACTOR. 
By JoHN ALBERT Macy. 


E Engtan is a law that I may till my land, 

Or build upon it, or, at will, mine deep 
Into its heart. I am its lord and king. 
But if from my pursuits, my neighbor's fields, 
His cattle or his house be jeopardized, 
Then must I stay my reckless hand and turn 
My labor to some safer course. 

Even now 

Our vandal neighbor has abused his right, 
Spreading disease throughout the fertile farms 
That lie near ours, endangering our trade, 
Strewing with wreckage all the road that marks 
The boundary between his rule and ours. 
Is there no law as high above the nations 
As is the law of nations over men, 
To trip the crushing heels of criminals 
Who waste a part of earth and shake the whole? 
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No. .1. 


The third [and present] Seal of Queen Victoria. Period of use from August 14, 1878. 
Diameter 6% inches. Reverse. 





No. 2 


The earliest English King’s Seal now known: that of Orra, King of Mercia (757 to 796). 
Diameter about 1% inch. Odverse. 


THE EVOLUTION OF THE GREAT SEAL OF ENGLAND DURING THE ELEVEN HUNDRED YEARS, 796-1896. 
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THE GREAT SEAL. 


PART I.— FROM SAXON TIMES TO THE COMMONWEALTH. 


(NotTE.— This article originally appeared in the “ Pall Mall Magazine.’’ Through the courtesy of the editor 


we are permitted to republish it. — Ep.) 


i eee than a thousand years of his- 
tory have passed during the evolu- 
tion of the Great Seal of England — from 
the time of Offa, King of Mercia, to the 
time of Victoria, Queen of England, whose 
seals are shown in the frontispiece of this 
account; and the: contrast between these 
two royal stamps may, perhaps not inaptly, 
be viewed as symbolical of the contrast 
between a King of Mercia a thousand years 
ago and a Queen of England at the present 
day. In A.D. 790 King Offa confirmed by 
charter a grant of land in Sussex to the 
Abbey of St. Denis, and he gave his assent 
to this grant, at Tamworth, by affixing to 
the face of the charter the seal shown in 
No. 2, which is the earliest English King’s 
seal now known; the original charter con- 
taining this seal is preserved in the Archives 
Nationales, Paris. The word “Rex” can 
just be read in front of the King’s face; the 
name ‘ Offa” was probably in the space 
behind the head, but it is not now legible. 

In the earliest times, writs (framed in the 
King’s name) by which lawsuits were insti- 
tuted, and grants of dignities, of offices, and 
of lands, made by the King, were verified 
merely by signature. From the art of 
writing being little known, seals became 
common; and the King, according to the 
fashion of the age, adopted a seal with 
which writs and grants were sealed. This 
—says Campbell in his “ Lives of the Lord 
Chancellors” —was called the Great Seal, 
and the custody of it was given to the 
Chancellor. 

The origin of the expression ‘the sea/s,” 
to be sometimes read in the newspapers 
when the office of Lord Chancellor is being 





transferred, is that in early days the King 
used occasionally to deliver to the Chancel- 
lor several seals of different materials, as 
one of gold and one of silver; but with the 
same device, and to be used for the same 
purpose: hence we still talk of ‘the sea/s 
being in commission,” or of a famous law- 
yer being ‘(a candidate for the sea/s,” 
meaning the office of Lord Chancellor, 
although, with the exception of the rival 
great seals used by the King and the Par- 
liament during the civil war, in the time of 
Charles I., there has not been for many 
centuries more than one great seal in exis- 
tence at the same time. This is Lord 
Campbell’s explanation of the term ‘the 
seals,’ and virtually it still holds good, 
although, since the passing of the Crown 
Office Act of 1877, there have been two 
Seals in the custody of the Chancellor: 
there is the Great (silver) Seal, and the 
Wafer Great Seal; the latter is made of 
steel, for the purpose of stamping paper, 
parchment, or other material, with the de- 
sign in low relief. Both of these seals are 
impressed with the same device (see Nos. 1 
and 14), but they are used for different pur- 
poses — which I will mention later on. 

Seal No. 3 is the first seal of Edward the 
Confessor. This King had three in use 
during his reign, a number that corresponds 
with the number of his Chancellors, Leo- 
fricus, Wulwius, and Rembaldus. The late 
Mr. Alfred Benjamin Wyon, and his brother 
Mr. Allan Wyon, now chief engraver of Her 
Majesty’s seals, suggest that a new seal was 
made for each Chancellor; and, in their 
fine work on “ The Great Seals of England,” 
they follow another leading authority, Sir 
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No. 3.’ 
The First Seal of Edward the Confessor (1043-1066). 


Diameter 3 inches. Legend: sIGILLVM. EADVVARDI . ANGLO- 


RVM.BASILEI. Reverse. 

Walter de Grey Birch, in the order he has 
assigned to the three seals of Edward the 
Confessor, of which I have now only space 
to show one side of the first seal. But 
these seals are nearly identical, and the 
reverse, or counterseal, shown in No. 3, 
differs from the odverse only in a few de- 


tails, there is here not nearly so much | 


difference between the device on the oé- 


verse and that on the reverse, as is to be | 
seen on more modern seals than that of | 


Edward the Confessor: the extreme simplic- 
ity of these seals was characteristic of the 
closing days of the Anglo-Saxon monarchy. 
Also, it is interesting to note that on both 
sides of his seal the Confessor is seated 
peacefully, whereas in all the seals of his 
successors the King is shown on one side 
as awarrior. The legend is simply “ King 
[Basileus] of the English,” but after the 
Norman conquest of England, and the 
Anglo-Norman conquest of Ireland, the 
Royal style in the legend of the Great Seal 
proclaimed the connection of England with 
France and with Ireland. 
A seal of Harold’s 


is not known: its 


| SIGNO . FATEARIS . EVNDEM.” 








| Diameter 3% inches. Legend: 


} 


absence may well be explained by the 
brevity and the disaster of his reign. 

William the Conqueror had two seals: 
the first of these is shown in No. 4. Wyon 
points out that the great historical fact of 
the Norman conquest of England, although 
not directly proclaimed, is plainly borne 
witness to by the Great Seal of William I. 
The fact that William gave to his title of 
“ Patron” or Protector of Normandy prior- 
ity over that of King of England, notwith- 
standing the higher rank of King and the 
greater extent of his English dominions, is 
evidenced by the legend of No. 4, the re- 
verse of which seal contained the continua- 
tion of the legend, ‘“‘ HOC . ANGLIS . REGEM . 
At the pres- 
ent day the title Queen of England has 
priority over that of Empress of India, and 
in both cases we are reminded of the con- 
quest of a larger country by the people of a 
smaller. 

It is not possible to show all the Seals of 
England, of which Birch names no fewer 
than ninety-five in his ‘‘ Tabular Synopsis of 
the Great Seals of English Sovereigns,” which 
extends from Edward the Confessor to the 
second seal of Victoria. For such extensive 





No. 4s 


The First Seal of William the Conqueror (1066-1087). 
HOC , NORMANNORVM . WIL- 
Obverse. 


LELMVM . NOSCE . PATRONVM . SI, 
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and interesting picturing as this, one must | 
turn to Wyon’s great volume already men- 

tioned, to the splendid series of British | 
Museum photographs, and to the numerous | 


prints of Great Seals to be found scattered 
among many historical works and essays: 
here, I am picking out only the most in- 
teresting or important seals, that have in 
their day played a very real and effective 
part in our history —for all these Great 
Seals have at one time or another acted as 
the final and material sign of the Sovereign’s 
will in affairs of international and home im- 
portance. So we must pass on to No. 5, 
the second seal of Richard I., who used two 
seals, and whose roving nature is attested by 
the many charters to which his first Great 
Seal is attached, most of which were dated 
at foreign places. During his absence on 
the Crusade, he left Longchamp in England 
as his Chancellor; but his Vice-Chancellor, 
Malchien, who accompanied Richard, was 





No. 6. 
Period of use, 1272-1307. Diameter 3.9 inches. 
Legend: EDWARDVS. DEI.GRACIA.REX . ANGLIE. DOMINVS. HYBERNIE. DVX 
AQVITANIE, Odverse. 


The Seal of Edward I. 











No. 5. 

The Second Seal of Richard Coeur de Lion. Period of 
use, about 1197-1199. Diameter 3.7 inches. Legend: RICAR- 
DVS . DVX. NORMANNORVM . ET .AQVITANORVM.ET.COMES. 
ANDEGAVORVYM. Reverse. 
drowned in the sea near Cyprus with the 
Great Seal hung round his neck, 
and thus the first Great Seal was 
lost. The King turned this loss 
to good account after his return 
home, by requiring all charters 
granted under his lost seal to 
be confirmed under his second 
(see No. 5), “whereby,” says 
Speed, ‘“‘ he drew a great masse 
of money to his Treasurie.” 
This seal is remarkable as being 
the first instance in which the 
royal shield is charged with the 
famous three lions passant 
guardant in pale, which be- 
came thenceforward the charges 
of the Royal Arms of England. 

Edward I. had only one Great 
Seal (See No. 6), whose legend 
contains the reference already 
mentioned, to both Ireland and 
France; the reference to Ireland 
(‘‘DOMINVS . HYBERNIE,”) in 
the Great Seal of England, first 
occurred in the Seal of King 
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John. Edward III.’s long reign produced | 
eight or nine seals, including two ‘“ Seals of 
Absence,” one of which is shown in No. 7. | 
These seals of absence were provided for 
use when the King was out of England. For 
example, on July 10, 1338, a proclamation 
was issued — says Rymer the antiquary — 
stating that the King was about to leave the 
country upon certain great and weighty 





the first in which an English King used the 
title ““ Rex Franciae,” and in which the arms 
of France are quartered with those of Eng- 
land. It is also the first seal in which the 
lion statant guardant with extended tail ap- 
pears as the royal crest of England. This 
third Great Seal was delivered up to the 
King by the Archbishop of Canterbury, on 
board ship off Harwich, when the King was 





The Seal of Edward III. 


matters (namely, to prosecute his claim to 
the throne of France), and intended to take 
with him his Great Seal, and that he had pro- 
vided another seal, which was to be used 
for the rule of the kingdom during his ab- 
sence. All these seals of Edward were 
alike in their chief features —viz., that the 
obverse showed the King enthroned, and the 
reverse showed him galloping in more or less 
warlike and vigorous fashion. 

Edward III.’s third seal [of Presence] was 


T . HIBERNIE, 





This was the Second Seal of Absence, and it was used at intervals during 
1340-1360 when the King was absent from England. 
GRACIA . REX . FRANCIE. ET . ANGLIE . DOMINYS . E 


Diameter 4.4 inches. 
Reverse. 


Legend: EDWARDVS. DE! . 


about to sail for Flanders, June 20, 1340, 
and was then broken, another seal — that 
shown in No. 7 — having been provided for 
the rule of the kingdom during the King’s 
absence. 

We pass, without illustration, the seals of 
Richard II., who had two, one specially for 
French affairs; of Henry IV., who also had 
two Great Seals; of Henry V., who had a 
golden and a silver seal; of Henry VI., who 
had two silver seals and a golden seal. A 
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small addition of a quatrefoil was made to 
this golden seal, of the nature of a secret 
sign; and is, Mr. Wyon thinks, referred to 
in the following interesting entry in the 
Issue Rolls of the Exchequer of the second 
year of Henry VI.: — 

“18 October. To John Bernes of London, 
Goldsmith, in money paid to his own hands in 
discharge of 20s., which the Lord the King with 


| 

| Edward IV. used five Great Seals; the 
second [of his first reign] was of gold, and 
it seems to have been made, in 1461, to in- 
troduce the new badge, the sun in splendour, 
which the King adopted after the battle of 
Mortimer’s Cross, February 2, 1461, where, 
according to Holinshed, he “ met with his 
enimies in a faire plaine neere to Mortimer’s 
Crosse not far from Hereford east on Can- 








No. 8. 


The Third Seal of Henry VIII. Period of use, 1542-1547. Diameter 4.8 inches. Legend: HENRIC . 


OCTAVS . DEI. GRATIA . ANGLIE . FRANCIE. ET. 
ECCLESI# . AGLICANE. ET , HIBERNICE , SVPREMV. 


the advice and consent of his council, commanded 
to be paid to the said John for his labour, costs, 
and workmanship, in lately riding to the King’s 
castle at Windsor, and there engraving the great 
seal of the said Lord the King with @ secret sign 
[‘ cum signo secreto’ in the original], and also for 
newly engraving an inscription in the circumfer- 
ence of the King’s privy seal; by, writ of privy 
seal among the mandates of this term, £1. 0. 0.” 
Henry VI. also had four seals for French 
affairs. 





HIBERNIE . REX . FIDEI , DEFESOR.ET.I.TERA. 
CAPVT. 


dlemasse daie in the morning. At which 
time the sunne appeared to the earle of 
Marche [subsequently Edward IV.] like 
three sunnes and suddenlie joined altogether 
in one. Upon which sight he tooke such 
courage that he, fiercelie setting on his 
enimies, put them to flight; and for this 
cause men imagined that he gave the sunne 
in his full brightnesse for his badge or cog- 
nizance.” 
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This incident was dramatised by Shake- | 
speare in Act II., Scene i., of the third part 
of Henry VI. :— 


A PLAIN NEAR MORTIMER’S CROSS. 


Edward. Dazzle mine eyes, or do I see three 
suns ? 

Richard. Three glorious suns, each one a per- | 
fect sun; etc., etc. 

Edward. "Tis wondrous strange, the like yet | 


never heard of. 


Whate’er it bodes, henceforward will I bear 
Upon my target three fair-shining suns. 


And so this Great Seal of Edward IV. | 
has the intermediate 
spaces its back- 
ground or field filled 
in splen- 


in 
with sums 
dour. 

It doubtful 
whether the _ ill- 
Edward V.., 


who reigned for only 


is 
starred 


two or- three months, 
ever had a Great Seal. 
Both Birch and Wyon 
doubt the existence of 
one, but the 
authority states that 


latter 


Speed the historian 
engraves the Great 


Seal of Edward IV. 
as that of Edward V., 
and there is a 
sage in Speed’s “ His- 
tory” which 
that the seal was so regarded: The Queen- 


pas- 
Diameter 3.5 inches. 
PERSTANT . 
shows 


Mother was in sore distress to hear of the 
Duke of Gloucester’s summary and violent 
action with regard to the aunt of her friends, 
Lord Rivers and others, and she lamented 
to the Archbishop of York, who replied : — 


“¢ Madam, bee of good cheare ; for I assure 
you, if they crowne any other King then your 
sonne, whom they have now with them, we shal 
on the morrow crown his brother, whom you have 
here with you ; and here is the great Seale, which 
in like sort as that noble Prince your husband 








No. 9 


King Henry the Eighth’s Golden Bulla, with which he sealed 
the Treaty of the Field of the Cloth of Gold in 1527. 
Legend : 
FEDERE . CVNCTA. 


delivered it unto me, so here I deliver it unto 
you to the use and behoofe of your sonne,’ and 
therewith hee betooke her the Great Seale, and 
departed home againe, even in the dawning of 
the day.” 


Richard III. used one Great Seal; Henry 
VII. had one, and another for special use in 
French affairs. Now we reach Henry VIIL., 
who had three Great Seals: see No. 8, and 
the Golden Bulla shown in No. 9. 

Although the original of No. 8 is some- 
what worn and its points of high-relief flat- 
tened — see the King’s knees and nose— 
we at once notice the 
distant in 
realistic portraiture 
shown by this Great 
Seal of Henry VIII., 


advance 


as compared with 
earlier seals: this 
feature exists in all 


the Great Seals from 
Henry’s time to the 
present, and the sim- 
plicity of the Gothic 
design of our early 
seals is strongly con- 
trasted by the elabor- 
ation Of this seal of 
Henry VIII. and of its 
successors. Henry’s 
legend,engraved here, 
is a proud one, and 
the title “et zu terra 
cccleste@ A ngl cane 
ct Hibernice supremum caput,” 
which storms of controversy raged, and on 
account of which Sir Thomas More 
others died, here takes its cut-in place on 
the King’s Great Seal. Wyon suggests 
that this new seal was made because of the 
adoption of this title by the King. 

Henry’s Golden Bulla, shown in No. 9, 
was expressly made and chased for the con- 
firmation of the Treaty of 1527 — the Treaty 
of the Field of the Cloth of Gold, to use the 
title which charmed our childhood. This 


ORDINE.IVNGVNTVR.ET, 
Reverse. 


around 


and 
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golden stamp of the King’s word was used 
once only, and the document to which the 
actual seal is attached, dated at London, 
September 18, 1527, is preserved in the 
Archives Nationales at Paris. The Treaty 
of which this document is the ratification is 
dated April 30, 1527, and is a treaty of 
perpetual peace between Henry VIII. and 
Francis I., the latter engaging to pay to the 





his short reign; and Mary used her brother’s 
seal for some months until she had a new 
one made, and after her marriage the Great 
Seal was that of Philip and Mary (see No. 
10). The legend on the odverse 





a less 
interesting seal than the reverse or counter- 
seal, shown in No. 10—/is: ‘‘ PHILIP. ET. 
MARIA .D.G.REX . ET. REGINA. ANGL. HIS- 
PANIAR . FRANC . VTRIVSQ’ . SICILIE . IERV- 





No. 10x 
The Seal of Philip and Mary. Period of use, 1554-1558. ‘Diameter 5.6 inches. Legend: 


ARCHIDVCES. AVSTRIE . DVCES . BVRGVNDIE 


HAVSPRGI. FLANDRIE . ET. TIROLIS. Reverse. 


former the annual sum of fifty thousand 
crown pieces of gold. The seal photo- 
graphed in No. 9 is as clear as if cut yes- 
terday, instead of nearly four hundred years 
ago; and this curious fact of a Great Seal 
being made for use on one occasion only is 
matched —so Wyon points out — by simi- 
lar instances in the reigns of Richard II., 
Henry V., Edward IV., and Henry VII. 
Edward VI. used one Great Seal during 


SALEM . ET . HIB . 


+ MEDIOLANI , ET . 


BRABANCIE . COMITES . 


FIDEI . DEFENSOR.,” and 
then follows the rest of this somewhat in- 
flated inscription printed beneath No. Io. 
The early death of Queen Mary fortunately 
cut the connection between this country and 
the Spanish Philip, whose unpleasing pic- 
ture and string of titles are set out in this in- 
teresting Great Seal, which so plainly re- 
minds us of the dangers that threatened 
England at the time of its use. 








The Green Bag. 





Queen Elizabeth’s second, and last, Great 
Seal is shown in No. 11. The seal is mainly 
Elizabeth, whose head nearly touches the 


top of the seal, and whose mantle, descend- 


ing from her shoulders, is held off from her | 


arms by a hand and arm issuing from clouds 
at both sides of her chair. 


“The Court then lay at the Archbishop of 
Canterbury’s Palace at Croydon, and there, in a 
walk near her private chamber, the Queen, in the 
midst of a numerous circle of nobles and courtiers, 
taking the Seal in its velvet bag, delivered it to 
her Vice-Chamberlain [Hatton], ordered him 
before the assembled company to seal a writ of 
subpcena with it, and then declared that he was 


Campbell narrates in his“ Lives” anepisode | to hold it as Lord Chancellor of England.’’ 





No, 113 


The Second Seal of Queen Elizabeth. 


connected with this Great Seal and with the 
appointment of Sir Christopher Hatton to 
the Chancellorship that is worth quoting 
here. Elizabeth’s Lord Chancellor, Bromley, 
died in the spring of 1587, and the Great 
Seal was to be disposed of. 


Period of use, 1586-1603. 
ELIZABETHA . DEI. GRACIA. ANGLIE . FRANCIE. ET. HIBERNIE. REGINA . FIDEI . DEFENSOR. 


Legend : 
Obverse. 


Diameter 5.7 inches. 


One of the results of Hatton’s absolute 
incompetency for the Chancellorship was 
that ‘‘ meetings of the bar were held, and it 
was resolved by many Serjeants and Ap- 
prentices that they would not plead before 
the new Chancellor; but a few who looked 
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eagerly for advancement dissented,’ — and 
Campbell further records that Hatton was 
received in the Court of Chancery with cold 
and silent disdain. But Elizabeth and all her 
ministers stood by “ the dancing Chancellor,” 
to whom, in the Archbishop’s garden, the 
Queen had unjustly given the Great Seal 
now pictured. 





I have no space’ shows that James's face is 
pressed into a long flat oblong, with not a 
feature visible, although the rest of the seal 
stands out well. 

The second seal of Charles I., who had 
four, is shown in No. 12. In the first Great 
Seal of Charles we first find the words 
‘“MAGN.E BRITANNL®” used for ‘ ANGLLZ 





No. 12. 


The Second Seal of Charles I. Period of use, 1627-1640. Diameter 6 inches. Legend: CAROLVs. 
DEI . GRATIA.ANGLIE , SCOTI#. FRANCI# . ET. HIBERNIZ# , REX. FIDEI.DEFENSOR. Reverse. 


James I. had used his first seal for about 
two years, when it was altered, the King in 
his warrant for its alteration giving the rea- 
son in the following words : — 


“ Forasmuch as in our Great Seal lately made 
for the realm of England, the canope over the 
picture of our face is so low imbossed, that there- 
by the same Seal in that place thereof doth easily 
bruise and take disgrace.” 

The King meant that 42s face “ took dis- 
grace,” for inspection of this seal [for which 





ET SCOTLE,” and Wyon suggests — 

«« Probably for this reason the Seal was speedily 
disused, the people of neither country being then 
prepared to accept the closer union which eighty- 
one years after was effected with such happy 
results to both nations,” 


We see that in No. 12, Charles’s second 
seal, his style is “ Rex Anglie, Scotie,” 
etc.; but in the King’s third seal, made in 
1640, the style, “Rex Magne Britannie” 
was resumed by Charles. 
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The space between the greyhound and the 
horse, in No 12, is filled by a view of Lon- 
don from the south, showing the Thames 
and old London Bridge. Shipping on the 
river below the bridge is seen between the 
hind legs of Charles’s horse, and the hills to 
the north of London are here represented 





those who were trying to carry on the 
government by Parliament in London. UI- 
timately the Commons resolved to have en- 
graved a new, or Parliamentary, Great Seal 
(the fourth of King Charles) ; and, later on, 
Charles’s third seal, with other emblems of 
the King’s sovereignty, was surrendered by 





No. 73, 
Periods of use, 1651-1658 and 1659-1660. 


The Second Seal of the Commonwealth. 
Legend: THE . GREAT . SEALE . OF . ENGLAND . 1651. 


as of mountainous height—see the top 
right corner of this seal. 

Charles I.’s third seal was made in the 
same year as the Long Parliament, and when 
Lord Keeper Littleton fled to the King at 
York he took with him the Great Seal, 
thereby causing great embarrassment to 





Diameter 5.75 inches. 
Obverse. 


Lord Keeper Lane to the Parliamentary 
Army at Oxford in May, 1646. This ill-fated 
seal was broken with much ceremony on 
August I1 of the same year. 

“Speaker Lenthal, appearing at the head of 


the Commons, produced the Seal at the bar of 
the House of Lords. A smith was then sent for, 
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and by him the Seal was openly defaced and 
broken, amidst much cheering from the members 
of the two Houses. The fragments were equally 
divided between the Speakers of the Lords and 
Commons.” — [Wyon, from “ Lord’s Journals,” 
vol. viii. ] 

This account of Charles’s Great Seal being 
‘‘openly defaced and broken” reminds one 
of the King’s own fate, in the same place, 
some three years later. 

For the first time in the history of the 
Great Seal, it now appears without the pre- 
sentment of a sovereign (see No. 13). The 
two seals of the Commonwealth show on 
one side a map of Eng- 
land, Wales, and Ire- 
land, and on the reverse 
a view of the House of 
Commons in_ session 
with the Speaker in 
the chair. The legend 
on the counterseal of 
No. 13 was: ‘IN 
THE . THIRD . YEARE 
OF . FREEDOME . BY. 
GOD’S . BLESSING . RE- 
STORED . 1651.” In 
the upper part of No. 
13 is an oval shield 
charged with the Cross 
of St. George; in the 
lower field, towards 
the left, is another 
arms of Ireland, and  Aavecllor in the last 
a little above _ this 
appears a 
dial. The ships of the fleet are shown in 
the lower part of this seal, which was 
engraved by T. Simon, at acost of about 
two hundred pounds, and of which Vertue, 
in his ‘‘Simon’s Medals,” says: “it is the 
most curious and extraordinary work that 
was ever performed.” Wyon remarks about 
this seal: — 


FIDEI . DEFENSOR. 


compass 


“ Apart from its technical merit as a piece of 
engraving, the names of the places mentioned in 








No. 14. 


The “Wafer” Great Seal now in use. Actual 
diameter 314 inches to the outside of the points of the 
shield bearing the Wafer. [Shown by permission of Lord Herschell, 
administration.| Legend: 


VICTORIA . DEI . GRATIA. BRITANNIARUM . REGINA. 





it are of interest.... The first thing that must 
strike any one on looking at it is the enormous 
number of names, all of which are distinctly 
given in such small compass without confusion.”’ 
[The actual Seal measures 5.75 inches diameter. ] 
“There are other points of interest in the list [of 
names], amongst which may be noticed the old 
spelling of familiar names, such as Lesard .Point 
Lychfeld, Wirkint(on), Ganesbura; old names 
now changed, Bromisham for Birmingham, Black- 
rock (Isle of Wight) for Blackgang, Gvefa for 
Grantham ; places now no longer reckoned of 
importance, as Cause, Hilpok, Meales ; the names 
of places now of note, such as Sheffield, Barrow- 
in-Furness, Wolverhampton, Yarmouth, which we 
look for in vain. Some 
of these, of course, were 
not in existence then, 
but some appear to have 
been omitted on account 
of the Royalist tendency 
of their inhabitants, as 
for example the Cinque 
Ports, not one of which 
is mentioned, although 
places of far less impor- 
tance, even in those days, 
in their immediate neigh- 
bourhood are inserted.” 

* * * * 

The Wafer Great 
Seal, mentioned early 
in this paper, is pic- 
tured in No. 14. It has 
been used, since the 
Crown Office Act of 
1877, for most docu- 
ments formerly pass- 
ing under the Great 
(or Silver) Seal, which is now used [with 
green wax] chiefly for Contracts for Royal 
Marriages, the Patents of Peers and Baron- 
ets; with yellow wax for Foreign Office 
Treaties, Judges’ Patents, those of Queen’s 
Counsel and Knights, and for Admiralty 
and Treasury Commissions. The Wafer 
Great Seal is used chiefly for commis- 
sions to open or prorogue Parliament, for 
Royal Assent Commissions, Royal Char- 
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ters, Commissions of Assize, Letters Patent 
appointing Indian Judges, Grants of Pensions 
to Judges, Presentations to Crown Livings, 
Supersedeas in Lunacy, Special Commissions 
of Escheat, etc., etc. 

For much information and assistance in 
connection with this very interesting subject, 
I owe special thanks to a gentleman as 
closely connected with the Keeping of the 
Great Seal—which, by the way, costs 
about £500 or 4£600—as is Mr. Allan 





Wyon with the making of it. I am 
much indebted to the kindness of the 
Chief Engraver of her Majesty’s Seals, who 
has not only supplied me with much valu- 
able information, but has lent me a much 
finer set of pictures of Great Seals than I 
could have obtained from the wax casts in 
my own collection, and which, in an en- 
larged size, form only a small part of the 
splendid illustrations in Wyon’s “ Great Seal” 
already mentioned. 
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THE LAW’S LUMBER ROOM. 


HIS is the title of a duodecimo volume 

recently published by A. C. McClurg 
& Co. of Chicago, under authorship of 
Francis Watt of the English bar, the main 
contents of which originally appeared ser- 
iatim in that very conservative and schol- 
arly British newspaper the “ National Ob- 
server.” Its title and context very aptly 
characterize the limbo wherein have been 
laid to rest perished legal usages, defunct 
statutes, and those deciszs to which the verb 
stare no longer attaches; nor to super anti- 
guas vias. But, notwithstanding such ‘de- 
functitude,” that limbo to explore is always 
interesting to the legal neophyte and re- 
flectively instructive to every legal practi- 
tioner. There are many unused heirlooms 
in an old family mansion, stowed away in 
unused boxes, closed closets and garrets, 
which a family descendant often from cu- 
riosity inspects. So the trained lawyer 
often in fingering a first edition of ‘ Black- 
stone’s Commentaries” lingers over its pages 
of now obsolete legal lore, and sometimes 
takes down from the oldest shelf in his lib- 
rary a copy of “Coke upon Lyttleton” or of 
‘Fearne on Contingent Remainders” (im- 
primatur A. D. 1762), and wiping away the 
outside dust runs fingers through leaves 
listlessly as here and there catching sight of 
sentences that strike his apprehension as 
might the sight of a seventeenth century 
geography. 

Explorations of legal lumber rooms, and 
revivications of their original gloss of furni- 
ture or portieres, are undeniably interesting 
to the veteran lawyer; and also challenging 
of curiosity to the freshman in a law school, 
as he indulges in a desipire in loco through 
the libraries of Harvard, Yale or Columbia, 
or ransacks in Hamilton College the anti- 
quated books bequeathed to it by the late 
William Curtis Noyes. 





Chief-Justice Charles P. Daly, of New 
York City, is said to have been once sur- 
prised in his library by a legal comrade 
when reading for temporary mental relaxa- 
tion a Year book volume; when being ral- 
lied by his visitor for wasting time over it, is 
reported to have responded “ Is it waste of 
time to amuse yourself by examining a mum- 
my in the Metropolitan Museum of Central 
Park, or by walking around its obelisk ?” 

To search out in the law’s lumber room, 
for instance, the statutes of Sir Edmund An- 
dros’ colonial sway in Massachusetts or New 
York; to peruse the early State constitutions 
ofour Union; to reminiscently tickle the brain 
by loitering over the pages of Dallas and 
“Cranch’s Federal Reports” when the su- 
preme court was nurturing infant admiralty, 
prize, patent, copyright and eminent do- 
main law; or to glance at the constitution 
of the confederacy and its State statutes, is 
in each instance to centre legal wits on the 
exclamation, eheu fugaces anni, and the bet- 
ter to appreciate American legal science in 
its present stage of evolution. How Sir 
James Macintosh’s sensibilities, and possibly 
his risibilities, must have been excited when 
visiting a remote village in North Britain — 
soon after having among his remedial laws 
inspired the passage of one abolishing the 
pillory and the stocks —he found a poor fel- 
low enduring the monotonous pains of the 
stocks in his ankles, and to the victim said, 
“Did n't you know that at my instance Par- 
liament has abolished the stocks,” and heard 
the plaintive response. ‘Anan, good sir? I 
only knows here I be.” How the communis 
rixatrix of a Yankee village would curl her lip 
to the young law student who might tell her 
about the ducking-stool punishment admin- 
istered by our fifteenth century forefathers 
to the common scold, or tell her how gal- 
lantly Petruchio never applied that punish- 
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ment to his Katherina; or if he should 
exhume the stool itself from the law’s lum- 
ber room. 

Upon the walls of that room, imbedded 
in cobwebs, hangs a well-known British print 
of an “ Ordeal and wager by battle,” also 
of the actual workings of a “press gang,” 
that procedure long feared of British sailors, 
and which angered Uncle Sam into the naval 
war of 1812, and are parts of the legal rub- 
bish now stored away; but yet the press 
gang in a way survives by the intrusions of 
newspaper reporters into private houses for 
impertinent interviews and for the printing 
of portraits, nilly, willy, of modest men and 
women. 

A curious curate or deacon of the church, 
‘in orders,” if allowed to roam through the 
law’s lumber room would soon discover a 
piece of worm-eaten furniture, carried from 
an old legal mansion and labelled ‘“ Benefit 
of Clergy”; and he might stop to ask of 
himself what was the “ benefit” that it com- 
memorated, for perhaps he himself was as 
much in need of a benefit as an actor. 
Then the custodian of the lumber room, on 
being asked for explanations, would remind 
that curious clerical that there existed an 
English period when ecclesiastical law acted 
pari passu with common law; when the 
high pretensions of the church were highly 
favored by the secular power; when com- 
mon law recognized the clergy as a distinct 
_and almost charmed order whose members 
were too sacred in character to be subjected 
to the jurisdiction of a secular court (all 
long before the advent of the doctrine that 
“law is no respecter of persons”). The 
curate much interested, and perhaps regret- 
ful that his order was not now equally re- 
spected, might enter into a colloquy with 
the well-informed custodian, who had fully 
catalogued the contents of the law’s lumber- 
room, which colloquy would run after this 
fashion : — 

Keeper. Why ifa curate or a parish clerk 
committed murder for instance, in olden 





times, an ecclesiastical chap called an ordi- 
nary (who by the way was an extraordi- 
nary) stepped forward as the murderer was 
arrested and said to the constable ‘“‘ By your 
leave, take off the steel wristlets and gyves, 
he is entitled to his benefit of clergy, and I 
will take him before our Bishop. There he 
will have compurgators to the number of 
twelve of his own fellows (a biased jury in 
fact) who will listen to his story, but hear 
nothing against him; and then say to the 
civil law judge “ Hands off, the murderer is 
clerical in character, and you shall not try 
or hang him for he is entitled to his benefit 
of clergy.” 

C. What then? Surely the clerical mur- 
derer was not set free? 

XK. Sometimes he was not, but generally 
yea, after the ordinary had branded him 
with a hot iron on the thumb, by the letter 
standing for the offence whereof he was ac- 
cused and disciplined by the church —e. g. 
‘‘M.” if a murderer; T. if a thief; B. if a 
bigamist,” etc. That mark was a record 
of his escape from secular justice, once. 
If he criminally offended afterward, the 
mark prevented him from again pleading 
his clergy. 

C. In short, then and there the hard doc- 
trine of second offence was born, but tell 
me more. 

K. The Church fabricated other benefits : 
first for clerical malefactors and afterwards 
for all secular 
statutes enlarged the benefit. 

The curious curate would discover that 
another piece of furniture in the law’s lum- 
ber room was labelled Sanctuary, when the 
custodian and keeper would continue : — If 
the malefactor fled into a church edifice he 
was safe from criminal or civil arrest. The 
church said we have warrant for this in the 
“cities of refuge” of old Hebrew days. So 
long as the malefactor remained in sanctuary 
he was safe: and at a proper time by con- 
senting to ‘‘ abjure the realm” he was given 
time within a specified period to get him to 


malefactors, and soon the 
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the sea-coast and reach foreign shores as 
best he might —right of sanctuary traveling 
with him to the seashore. Every church 
yard was a full sanctuary also and in the 
progress of time a usage, if not a statute, 
created special sanctuaries — for instance, 
all the parish of Westminster became one 
because of its cathedral, and also that of 
the parish of St. Martin’s-le-grand in the 
heart of London city. But sanctuary did 
not apply to sacrilegious, blasphemous or 
treasonable malefactors. Was it not from 
sanctuary at Westminster that the poet 
Skelton safely lampooned Cardinal Wolsey, 
and has not Shakespeare told the sanctuary 
story of the widow of Edward IV, and did 
not Buckingham in the play of Richard III 
attack the sanctuary of the hapless Queen 
and her son the Duke of York? The pre- 
cincts of Whitefriars (sanctuary now of 
several London newspapers) and the Savoy 
constituted special sanctuaries known in 
literature as Alsatian. 

Several reigns extended, or modified and 
limited this old lumbering right of sanctu- 
ary. James I. amid all his bad doings is en- 
titled to the credit of pretty much abolish- 
ing sanctuary, but all special bits of it did 
not go until the time of the first George 
when (1724) sanctuary was relegated to a 
place in the law’s lumber room. 

But not until Victoria’s reign (1841) did 
the last vestige of benefit of clergy enter 
that room. 

Right of sanctuary did not however pre- 
vent violences to Thomas 4 Becket in Can- 
terbury Cathedral, nor to an Archbishop of 
York, son of Henry II (1191) in St. Mar- 
tin’s Priory at Dover. 

But these were exceptions. A picture of 
rare Ben Jonson might be hung on these 
walls of the law’s lumber room anent the bit 
of benefit of clergy furniture, because by 
pleading that benefit he escaped hanging 
and the tragical enacting of the title of 
his great comedy “Every Man in his 
Humour.” London court records show that 





the poet with his rapier killed one Gabriel 
Spencer in a duel at that historic portion 
of old London city where hapless Jane 
Shore died in a ditch (thereby giving name 
to it as the parish of Shoreditch to this 
era). In October, 1598, he pleaded guilty 
to manslaughter in Old Bailey but deman- 
ded and received benefit of clergy (for at 
that time this salvation of wrong doers had 
been extended to all who could read like a 
clerk). Whenever afterwards rare old Ben 
took pen it was in a branded thumb. Pub- 
lished sketches of his life omit mention of 
any of these facts. 

Thus the experienced keeper of the law’s 
lumber room: but he might have added that 
the extension of benefit of clergy beyond 
church officers unto any mere reader of the 
English language finally ran into burlesque ; 
for when the layman reader and malefactor 
desired to plead benefit of clergy and was 
examined as to his etymological learning, 
he had only to read aloud in court the first 
verse of the 51st Psalm in the vulgate, begin- 
ning, MWiserere mei Deus. It was easy for an 
illiterate rogue to be taught those words and 
repeat them. That verse became slangily 
termed the ‘‘ neck verse of the Bible;” be- 
cause by repeating it when holding the 
proffered book, in order to show clerical 
literacy, the reader saved his neck from the 
hangman’s rope. 

But a horrible piece of legal lumber is 
hidden in a far corner of our exhibited 
room, the structure of a torture unto death 
of the peine fort et dure, outlined by Black- 
stone and detailed in Pike’s “History of 
Crime,” where may be traced its horrors. 
The phrase signified “‘ punishment, severe and 
continuing until death,” and was prescribed to 
indicted persons who, when arraigned, stood 
mute or declined to plead. Thus it existed, 
even until 1772, in the reign of the third 
George when a statute entered a plea of 
guilty for the recusant, and immediate sen- 
tence. In 1827 the mild law now existing in 
every state, with the clause that allows a plea 
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of not guilty whenever the arraigned pris- 
oner declines to answer was enacted in Eng- 
land, but American practice had antedated 
the procedure. This refusal to plead, and 
enduring of the punishment unto death, was 
only made by malefactors who desired to 
save their estate from forfeiture to the crown, 
—a result to every executed felon, and 
coupled with attainder of his blood to the 
prevention of inheritance. The mode of 
punishment is indeed too hideous and aw- 
ful for modern print, yet it was bravely en- 
dured by many whose love of their children 
and heirs was superior to sense of physical 
and mental suffering. Between the years 
1609-1618, in London and _ its ruralities, 
twenty-nine men and three women endured 
the torture and saved attainder. 

In another corner of the law’s lumber 
room lie small folds of tapestry outlined 
with statutory figures, all much moth-eaten, 
which go under the name of sumptuary law, 
—law regulating dress and food. For Par- 
liament once carried on the businesses of 
tailoring and catering— a business that in 
the United States some legislatures have en- 
gaged in—as for instance, Maine in its 
Neal Dow, and New York in its Raines en- 
actments as regards the when, and how, and 
what that men may drink whenever dis- 
posed to “put into their mouths an enemy 
to steal away their brains.” 

A.D. 1336— period when France mourn- 
ed and England rejoiced over the historic 
battle of Cressy — saw the first statute regu- 
lating private apparel, and the food of the 
subjects of King Edward III. ‘“ No one” 
quoth chapter 3 of the tenth year of his 
reign, ‘shall have more than two courses at 
dinner, nor more than two kinds of meat, 
and only one soup,” excepting on certain 





holidays when feeding became unlimited, | 


perhaps for the benefit of the physicians of 
the period. Soon common folk were for- 
bidden to wear furs. And by the way, our 
own Congress has lately taken to statute- 
making about the wearing of seal-skin 





sacques by women folk; all perhaps by vir- 
tue of that old English precedent. That 
King Edward of glorious annals instigated 
other statutes confining the wearing of silks, 
gold brocade and precious jewels to only 
wealthy nobles. ‘This to improve the eco- 
nomical and virtuous habits of my people,” 
quoth the King; but his lumbering law op- 
erated detrimentally on commerce, by driv- 
ing out of the kingdom skillful workmen 
and artisans, who depended on the growing 
refinement of the better classes, to seek 
employment in other countries that had no 
such stringent measures. Other legislative 
tapestries in the lumber room show how the 
dress of the subjects from ploughmen to 
peers was regulated, and how its price was 
prescribed. For instance, no woman should 
wear a veil costing over a shilling; servants 
should not wear silken embroidery, and 
could not eat of flesh or fish oftener than 
once a day. 

Tapestry of the next reign, of profligate 
and impulsive Richard II, in the same lum- 
ber room, shows embroidered on it his stat- 
utes prohibitory of large hanging sleeves ; 
much as canons of good taste now-a-days 
prohibit them. 

In England’s record office on Fetter 
Lane, London, under shadow of Lincoln’s 
Inn, may be inspected an “ Act of Apparel” 
forbidding yeomen to wear caps of velvet, 
and prescribing for nobles the length of 
peaks to the toes of shoes. Capricious 
James I repealed in the very first year of 
his reign all the statutes about apparel. But 
another James (he the second of Scotland) 
furnished more statutory tapestry of the 
same sort, and on one of the hangings in 
the law’s lumber room may be read (1457): 
“Na woman Shall cum to mercat or kirk 
with her face mussled that she may nocht 
be kenned: and so under pain of escheit 
of the churchia” (hood), and on another, 
“ All were forbiddeth to weare beardes on 
the upper lip.” 

The contents of the law’s lumber room 
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further evidence that the Merry Monarch’s 
Parliament ordered all shrouds for the dead 
to be of woolen, which order undoubtedly 
made the Pope of poets put into the mouth 
of the dying Narcissa the lines :— 

Odious in woollen? *twould a saint provoke : 

— let charming silk and Brussels lace 

Wrap my cold limbs and hide my lifeless face. 

But the statute respecting woollen shrouds 
was repealed in 1814, and thereafter Nar- 
cissa’s burial recipe was free to be copied by 
undertakers. Lingerers in the purlieus of 
this legal lumber room. already fear that 
Congress and legislatures are fain to ex- 
hume for models some of these sumptuary 
hangings. 

Blood red are the figures of ‘“‘ wager of 
battle” on other tapestries mouldering here 
in the dust of ages. These were instigated 
by the joust fashions of the age of chivalry. 
Old English law books tell us all about the 
“trial by battel” between litigants: and 
Chaucers “ Knight’s Tale” in the elaborate 
set-to between Palamon and Arcite gives 
the poetic side of that primitive mode of 
trial, most usual between suitors for recover- 
ing land. In 1819 came the repeal of the 
Appeal of Murder Act and then wager 
of battle entered the law’s lumber room. 
That repeal came after one Abram Thornton 
was accused in May, 1817, at the Warwick- 
shire Assizes, of the murder of Mary Ash- 
ford, and duly tried and acquitted; but her 
relatives, instructed by an attorney versed in 
medizval law, appealed Thornton into the 
King’s Bench for wager of battle, her 
brother volunteering to oppose in the battle. 
Attached thereinto by the perplexed law 
officers he threw down glove on the West- 
minster court floor, and pleaded “not guilty 





and am ready to defend the same by my 
body.” The arguments concerning this re- 
polishing of what had been thought to be 
legal lumber are in the King’s Bench reports 
of A.D. 1818. In the dilemma of either 
having trial by battle revived so soon after 
Waterloo, or of letting Thornton go free 
of the vengeance of his victim’s family, 
the home office set the re-accused at liberty, 
and hence Parliament remitted wage of 
battle to the law’s lumber room. 

In which appropriately also lie the 
witchery and ethical statutes of the Bay 
Colony along with a copy of Hawthorne's 
“Scarlet Letter” as illustration. There too 
are what are termed the blue laws of old 
Connecticut. Fines and recoveries, mort- 
mains, forfeitures by the score, frank 
pledges, star. chamber rules, racks and 
thumb screws and much indefinable legal 
lumber called Deodands, or trials by ordeals 
of fire and water are also clogging the law’s 
lumber rooms. Heaps of reversed cases by 
courts are therein piled together with dis- 
carded methods and antiquated text books. 
Many of the confessions of John Doe and 
some autobiography of Richard Roe are 
there. Indeed, large bits of laymen’s sar- 
casm at the law will be found amid the 
rubbish of that lumber room, although the 
sarcasms are colloquially but mistakenly 
believed by many — dramatists and fiction 
writers especially——to be aimed at fully 
existent evils. Over its doorway might 
be placed as motto the line from Poe’s 
“Raven” about “forgotten lore.” As an 
old bar couplet runs: — 


Thou thinks’t it law which now you quote, ‘tis not; 
But only lore by lawyers long forgot. 
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AN ANTEBELLUM LAW SCHOOL. 


A. M. BArRNEs. 


IDING over the road from Black 
Mountain Station, N. C., to the foot 

of Mitchel’s High Peak, you will, when a 
little more than five miles have been passed, 
and the rushing current of the North Fork, 
forded at Burnett’s Mills, come suddenly 
upon the oft-sung and far-famed valley of 
the Swannannoa. Near to the road, on a 
gently rising knoll, is a one-story frame 
house, with numerous small, clay-daubed 
out-buildings. A tall, cross-barred wooden- 
latched gate, set primly between undressed 
chestnut posts, and which creaks dismally 
upon its rusty hinges, gives entrance to the 
premises. The roofs of the dwelling-house 
and of the various out-buildings are weather- 
beaten and overgrown with moss, in many 
places fallen entirely to decay. A grim 
stone chimney, the only unimpaired part of 
the whole, stands bolt upright and appar- 
ently immovable, against one end of the 
frame dwelling. The doors, like the gate, 
creak dismally upon their hinges, and drag 
upon the floors, as though stubbornly re- 
fusing admittance and questioning the right 
of the bold intruder. The log out-build- 
ings, with their shutterless windows, their 
worm-eaten puncheon doors, and the great, 
grinning chinks between the roughly plas- 
tered logs which give entrance to all kinds 
of weather, are even more gloomy to enter. 
You would never think as your foot passed 
over the threshold and your eye took in all 
these signs of desolation and decay, as well 
as the primitive and rude style of architec- 
ture, that here was one of the most famous 
southern law schools of antebellum times. 
Yet such was the case, as ample proof is 
soon given, if one takes the pains to look 
for it: names cut deep into the logs, figures, 
caricatures, dates of mock trials, names of 


those tried, the sentences passed, Latin | 





phrases, legal terms, etc. And not only 
are they to be found within the building, 
but outside as well, upon the trees, in the 
rough, unhewn posts of the gate, even upon 
the gnarled and whitened roots of the syca- 
mores and beeches overlooking the “ trout’s 
glassy pool.” 

In 1859, Judge J. L. Bailey of Hillsboro, 
N. C.,—ex-judge of the superior court, 
and a man of fine legal ability — no doubt 
believing not exactly with Wordsworth, that 
‘solitude prepared the mind for heaven,” 
but rather that it the better fitted it for 
study, decided to remove to this sequestered 
valley of the North Fork and open a school 
of law. There were doubtless other con- 
siderations moving the judge, chief among 
which was that of failing health. In the 
wonderfully invigorating and_ restorative 
powers of the breezes that blew from off 
the mountain brows of western North Caro- 
lina, laden with the aromatic odors of the 
balsams and the pines, was just the tonic 
his worn out system needed. Being the 
possessor of only limited means, he at the 
same time cast about him for some plan 
whereby this new move might profit him 
financially as well as physically. Very soon 
the happy thought of the law school struck 
him. He had little trouble in carrying it 
into effect, as he was a man of considerable 
legal ability, and well-known throughout the 
South. So, it came about that, in the very 
heart of the wild Carolina mountains, there 
was established a school of law conducted 
upon such plans and carried out after such 
ideas as were never instituted nor put into 
effect in a similar case before, nor doubtless 
have ever been since. 

The unpretentious frame house was used 
by the judge as a dwelling, the out-houses 
for school purposes. Five or six of the stu- 
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dents were taken by him into his family ; 
the remainder, about twenty in number, 
boarded a mile away at what was then, 
and still is, known as the Mountain House, 
kept by an easy-going somewhat stolid 
countryman named Alexander. In all the 
traditions that have come to me—tradi- 
tions that deal with the many mad pranks 
played by these students —this man Alex- 
ander seems to have taken by far the most 
prominent part. The butt of their very 
roughest jokes, and ofttimes the suffering 
victim of jests too cruel to be named as 
such, he, nevertheless, seemed to have 
taken it with the utmost good-nature, and 
never to have cherished the least ill-will. 

Within a radius of twenty-five miles or 
more, wherever you may go, with whomso- 
ever stop, to this day you can hear the tale 
of some wild escapade or of outrageous 
prank on the part of these sylvan law stu- 
dents of antebellum times. Scarcely an 
inhabitant who has numbered his two score 
and ten or even less, but that- can tell you 
of some mock trial— anything else but 
mock to him then — in which he posed as 
the principal figure. Should a man be sus- 
pected of “attracting” his neighbor’s hog 
home; should he mistake another’s hen 
roost for his own; should he forget to re- 
turn a horse he had privately borrowed ; 
should he be caught stuffing his own lazy 
carcass with the share of corn-dodger that 
belonged by right to the industrious dog that 
had helped tree the coon or track the rab- 
bit, he was forthwith summoned to appear 
for trial before that august judicial .body, 
the court.of the North Fork, on such and 
such a day. The supplementary warning, 
‘and herein fail not,” he never dared disre- 
gard for fear of worse consequences. And 
woe betide the man who was known to raise 
his hand in anger against a woman! He 
was as sure of a head-downward bath in the 
icy waters of the North Fork, and of an 
after shower of pebbles and sand, as if sen- 
tence had already been passed and carried 
into effect. 





Various were the places where this self- 
instituted court of justice held its sittings. 
As frequent as were the trials, so as fre- 
quent were the removals of the judicatory, 
for fear of untimely interruption by the 
bona fide judge. In addition to the sittings 
of this much dreaded court, and the passing 
and putting into execution of its sentences, 
numberless pranks were played upon any 
innocent victim chance or premeditation 
placed in their way. 

It certainly was an evil day — evil in so 
far as his future peace of mind was con- 
cerned —that William Bailey, or “ Bill,” as 
the judge’s eldest son was more familiarly 
known, took it into his head to try his hand 
at farming. Still more unfortunate was it 
for the sake of that same mental quiet that 
he agreed to engage as assistants the half 
dozen big-limbed, tense-muscled young fel- 
lows who had so eagerly offered their ser- 
vices gratis, ‘just for the exercise of the 
thing,” as they declared. Now, Bill Bailey 
knew about as much of even the first prin- 
ciples of farming as the proverbial ‘ cow- 
beast” of the North Fork knows of Carolina 
politics, that is nothing at all. As to the 
self-offered sextet, it knew still less, if such a 
thing could be. 

A horse, plow, gears, etc., were procured 
and the ground at once torn up. When I 
say “torn up,” I use the term with reference 
to its broadest meaning, for certainly no such 
plowing as that was ever witnessed before or 
since in any rural district whatsoever under 
the sun. Each of the stalwart six in turn 
took his place between the plow-handles. 
As to the horse, it is safe to say that no 
more thoroughly astonished or badly mixed- 
up animal was ever seen. 

It was really too bad that just at the moment 
the field was pronounced ready for seed, Bill 
Bailey should be called off in response to an 
urgent message, the sender of which declared 
it was life and death. Despite its urgency, 
however, Bill Bailey was for putting it off 
until his precious seed was in. But the six 
would not hear to it. It might, after all, be 
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something of the utmost importance to him, 
they argued. They could put the seed in as 
well without him as with him, which was 
doubtless as near the truth as anything could 
be. It was rather strange that, despite the 
rather explicit directions given him by the 
dilapidated bearer of the message — who, by 
the way, wouldn’t look up and whose hat was 
down over his eyes, and his jaws tied up as 
though he had the toothache — Bill Bailey 
should have gotten completely wound up 
and finally lost in the intricacy of mountain 
side-paths. 

The next morning on Bill’s return, for he 
had been compelled to spend the night at 
one of the cabins, he was met by the invin- 
cible six with the glowing news that every 
seed was in its place. Much elated Bailey 
went to take a survey. 

Serenely smiling lay the freshly-turned 
field, with the clods leveled about as well as 
the hoes of amateur farmers could be ex- 
pected to do it. If it had a secret to dis- 
close, it certainly guarded it well. 

You have heard of “ show places” in city 
and country, spots to which the curious are 
drawn by the promise of some rare sight to 
behold. Well, when that field of Bill Bailey’s 
came up it beat any “ show spot” of which 
there is record. People came for miles to 
see it, not only the men, but the women and 
children. For weeks, nay, months, it was, 
to use the characteristic expression of an old 


. inhabitant, ‘‘ better’n a cirkis (circus).” As 


to Bill Bailey, he was so worked up over it, 
he could have wrung a half dozen necks with 
the utmost relish. The secret the smiling 
field had guarded so well, ’till bursting sod 
and springing shoot had given it away, was 
a heterogeneous mixture of cucumber, holly- 
hock, watermelon, corn, turnip, sunflower, 
pea, four o’clock, wheat, and tobacco seed, 
all in turn committed to its keeping by the 
rollicking six on mischief bent. The sight 
presented when the disclosure was fully made 
by each shoot or vine, in turn struggling for 
its share of climbing or running space, can 
better be imagined than described. 





In the meantime things were waxing warm 
for poor Alexander. Shutters would mysteri- 
ously disappear from windows and as mys- 
teriously turn up again in any but the right 
place. Strange sights and sounds would be 
seen and heard all around the barns and feed- 
ing pens, until Alexander, who, like so many 
of the mountaineers, had a vein of super- 
stition running all through him, would be 
half sick with nervous dread and apprehen- 
sion. Inthe dead of night, blood-curdling 
cries and all sorts of uncanny noises would 
apparently issue from the very roof of the 
dwelling, windows would rattle, doors be 
shaken on their hinges, bricks, stones and 
chips fall down the chimney, and other terri- 
ble and unaccountable demonstrations take 
place. When questioned in regard to these 
things, the students with very long faces 
would declare to have heard nothing and to 
know still less, if that were possible. 

In the same strange and unaccountable 
manner old “ Bald,” the one equine depen- 
dence of the place, would disappear from his 
stall, and be found the next day, perhaps 
not till late in the afternoon, a half mile or 
more away, tied hard and fast to a clump 
of alder bushes by the long hairs of his tail. 
Then the students suggested witches, and 
poor Alexander, quite torn to pieces men- 
tally by these dreadful occurrences, knew 
not what else to believe. 

About the roughest experience to which 
Alexander was subjected was his trial for the 
murder of dog Cuff. 

Cuff was a canine of the bull terrier variety, 
and had been, in his day, an exceedingly 
well-favored cur. In the whole country 
around no dog was quicker on the coon’s 
track or more persevering in his efforts to 
keep old bruin at bait than dog Cuff. But 
in an unfortunate hour, most unfortunate in- 
deed for himself, poor Cuff took the mange 
and became at once an object of pity and 
aversion. Getting out of patience with him 
and doubtless, desiring to put him out of 
misery, Alexander hung the poor brute from 
the limb of an apple tree. 
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Forthwith Alexander was served with a 
notice to appear before that retribution- 
dealing body, the irrepressible court of the 
North Fork. 

With the examples of so many others be- 
fore him, Alexander dared not disobey; so, 
in fear and trembling, suffered himself to be 
led away by the bearer of the summons. 
The sentence passed was a most fearful one 
indeed, to Alexander. As he heard it, heaven 
and earth seemed coming together. 

“Insomuch,” the judge declared, “as he 
had proven guilty and convicted of murder 
in the first degree — the taking away of the 
life in cold blood of an innocent victim — he 
was to be carried to the identical spot that 
had witnessed the death throes of this most 
faithful canine, and there, pendant from the 
same limb, he was to be hung head down- 
ward ‘till red in the face, and might the 
Lord have mercy upon the crown of his 
head !” 

Alexander, be it understood, in the agony 
of fear that had seized upon him, heard 
naught of the latter and most ridiculous 
part of the sentence. He had only com- 
prehended that he was ¢o be hung, and, in 
the great ignorance of his stupid soul, never 
doubted but that these reckless students 
would do just as they had declared. 

Desperately poor Alexander pleaded for 
his life, asserting that he had committed no 
crime, that the dog was a worthless, afflicted 
cur that ‘‘ was better off out ’n o’ his mis’ry 
than in it.” In vain; they were inexorable ! 

Still entreating, still protesting, Alexander 
was dragged more dead than alive to the 
apple tree in the orchard, where his grim 
executioners prepared to carry out the sen- 
tence with all the effectiveness possible. So 
sad a havoc had the terrors of dread antici- 
pation made with the mental faculties of 
poor Alexander, so vivid and realistic the 
play of his imagination, that even before he 
had been swung head downward from the 
limb of the tree he could feel the rope around 
his neck! And when at last he had been so 





suspended, he went through all the horrors 
of strangulation in the final struggle! When 
cut down at last, he had fainted away from 
fright and pure nervous exhaustion. 

There was a first-rate market around the 
foot-hills of the North Fork, neither Judge 
Bailey nor Alexander finding it much trouble 
to reinforce the larder, even on short notice. 
But occasionally the supply would run short 
of the demand. Who can wonder at this 
with the voracious appetites of nearly a 
score and a half of hungry boys to appease? 
Particularly was this true in regard to fresh 
meats. On one of these occasions, when 
never so much as a pound of steak could be 
obtained, the judge declared that old Dick 
must go! Now, Dick was an ancient and 
venerable ox who had long ago out-lived 
his days of usefulness, though he still re- 
tained a sufficiency of the animation of 
youth to land himself on the other side of 
an eight-rail fence. It was because of this 
festive tendency that the judge desired to 
see old Dick go. 

Now, Judge Bailey was undoubtedly a 
lawyer of the first ability. He could grapple 
with the knottiest and toughest problems of 
the law, and come off victor every time. 
But often where even the simplest thing 
was concerned, he was as unsophisticated 
as a child. When, therefore, he was re- 
monstrated with for the slaughter of the 
ancient Dick, he was unconvinced. The 
meat could be chopped and pounded, he 
argued, and thus rendered eatable. 

So Dick the venerable fell a victim to 
the butcher’s axe, but alas, for the judge’s 
fondly cherished hopes as regarded hammer 
and chopper! All the pounding and chop- 
ping in Christendom couldn’t have reduced 
that iron-like mass to anything in the least 
approaching a palatable morsel. In vain 
the judge, his family, and the students who 
boarded with him essayed the mastication 
of the variously served up parts of the de- 
ceased Dick. All in vain, too, the cook 
taxed her every art to render each mess in 
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turn more digestible. Finally, in despair, 
the judge advised the trying of the liver, 
but with no better success. The strongest 
set of molars endeavored in vain to make 
pulp of the leather-like mass. 

But still the liver kept coming on the 
table, and still the students persevered in 
their frantic efforts to make it go down. 
One day at dinner, Judge Bailey being ab- 
sent, one of the students, who went by the 
name of Shorty, was called upon to say 
grace. Bowing his head and folding his 
hands with a reverence that would have 
done credit to the most devout divine, 
Shorty made this grace : — 


‘« Lord, what wil last forever? 
Heaven, hell, and old Dick’s liver!” 


One morning, Alexander was thrown into 
a fever of nervous excitement by the intel- 
ligence that two of the students, Connolly 
and Halliburton, were going to fight a duel! 
Even then they were making preparations 
for it. With his face the dead hue of ashes 
and his knees trembling so he could hardly 
stand, Alexander started at once for the 
house. He found it only too true. A 
terrible quarrel had taken place, the group 
of excited students readily informed him. 
Soon the two principals themselves ap- 
peared. Their faces were set and deter- 
mined, their eyes flashing. Each was attired 
in a pair of freshly done up white panta- 
loons, a round jacket, much too small, white 
gloves, and a stiff white necktie. 

“QO boys! boys! for mercy sake,” cried 
Alexander, “ don’t you go ter shooting one 
ernother! Can’t the row be settled some 
other way?” 

No, it could not, they most emphatic- 
ally and fiercely informed him, at the 
same time commanding him to cease his 
drivelling. 

‘But think o’ yer po’ mothers an’ sis- 
ters!” persisted the distracted Alexander. 
‘“‘O boys! boys! it'll kill ’em! it'll kill ’em, 
I tell yer!” 





“Seize him!” commanded one of the 
students who seemed to be acting as leader. 
“ Seize him!” 

In a few moments, in spite of his frantic 
struggles, Alexander hands were firmly 
pinioned behind him, his feet securely tied 
a foot or so apart. In this condition he was 
dragged along in the rear of the excited 
procession that now took up its line of 
march for the orchard. 

Two gnarled and ancient apple trees that 
stood about twelve paces apart, and with no 
other trees intervening, was decided on as 
the position for the duellists. 

Without the least tremor, still glowering 
upon each other, with apparently the most 
deadly hatred, each grimly took his place, 
pistol in hand. 

Very soon the command to fire was given. 
Immediately the sharp reports of two pistols 
rang out upon the air. With an agonized 
expression of countenance, Connolly threw 
his hands downward against his right thigh, 
from which the blood now began gushing 
forth in streams. 

At the same time, with a wild shriek, 
followed by a terrible groan, as of one in 
the last agony, poor Alexander fell face for- 
ward in a dead faint. 

Connolly was at once carried to the house, 
placed in bed, and a physician summoned. 
He pronounced the wound ugly and dan- 
gerous, but not necessarily fatal. With close 
attention and careful nursing, the patient 
would pull through all right. 

For three weeks Connolly kept his room, 
waited upon most faithfully by Alexander 
and his wife. The doctor came every day 
to dress the wound. He declared that his 
patient must have the best of nourish- 
ment and plenty of it. Have it he surely 
did, for no delicacy was too good that the 
kind-hearted Alexander and wife could pos- 
sibly procure. The wounded boy displayed 


a most ravenous appetite for one in his con- 
dition, but so unsophisticated were this good 
pair, they never thought anything of it. 
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Finally Connolly was able to leave his room 
and limp about. 

Before long some very suspicious rumors 
began to get afloat, till by degrees the whole 
story leaked out. The duel had been a farce 
from beginning to end. The pistols had been 
loaded with blank cartridges, while the crim- 
son flow that had so completely saturated the 
leg of Connolly’s immaculate trousers had 





been produced by fokeberries/ Even the 
doctor, a wild, rollicking young fellow just 
home from college, had been in the secret. 

The tempestuous events of the spring and 
summer. of ’61 broke up the flourishing 
school of law, and scattered to their various 
homes the fun-loving young spirits whose 
madly merry pranks are talked of to this 
day on the old North Fork. 





THE UNITED STATES 


HE description of the jail for United 
States prisoners at Muscogee, I. T. 
given by Dr. Frederick Howard Wines in 
a recent number of the “ Charities Review” 
reads like the war-time stories of Anderson- 
ville and Libby. Two classes of offenders are 
punished by the Federal government — 
those who offend against its sovereignty, 
and those who commit crimes of any sort 
within its jurisdiction. For the latter class 
it is necessary to maintain prisons, or jails, 
in Indian Territory, where the government 
has jurisdiction, and one of these is at 
Muscogee. The plan of this jail—credit 
for which is sometimes assigned to the De- 
partment of Justice at Washington — is de- 
scribed by Dr. Wines as follows: — 
“From the floor to the eaves is a dis- 
tance of sixteen feet. There is no ceiling, 
but the space is open to the roof, which is 
hipped, four-square, and of corrugated iron. 
There are two open ventilators in the roof, 
unprotected in any way. Forty feet square 
(or two-thirds of the building) are used as 
a common prison, where prisoners associate 
in idleness by day and by night; a hetero- 
geneous mass of convicted and unconvicted 
felons and misdemeanants, whites, Indians, 
and negroes, of all ages, with no attempt at 
classification or separation. In the twenty 
feet at the west end of the building is a 
central passage leading to the ‘bull-pen,’ 





JAIL AT MUSCOGEE. 


with cells on each side. The total number 
of cells is eight, of which those on the south 
side are ten feet square, but those on the 
north side about half as large again. Those 
on the south side are simply iron cages 
with grated fronts, but the north cells have 
wooden walls, sheathed with iron, and 
grated cell doors. Four of these cells are 
on a level with the floor of the common 
prison, and the other four immediately 
above them. One of the upper cells is 
totally dark, and is used as a dungeon for 
punishment as an aid to discipline. The 
space over the upper tier of cells is open to 
the roof, and it affords an opportunity to 
place an armed guard, at all hours of the 


' day and night, where he can overlook the 


prisoners in the ‘ bull-pen.’ 

“What does this armed guard see, and 
what would the reader see, could he stand 
at his side? Looking down, his eyes would 
rest upon a barnlike room, with iron walls 
and floor and roof, unfurnished, and lighted 
by seven barred openings, without sashes 
or glass, the sills of which are eight feet 
from the floor, so that no prisoner can look 
out, and no air circulates in the well be- 
neath, in which they are compelled to live. 
No guard is required to breathe this atmos- 
phere for more than one hour at a time. 
In the center of the room is an upright 
soft-coal stove. Around three sides, next 
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the wall, are low iron bunks, fifteen in all, 
five on each side, about as wide as a ‘ three- 
quarter’ bedstead, in each of which three 
men sleep (in their clothes) at night. Ex- 
cept an unpainted home-made barber chair, 
there is no other furniture in the room; no 
tables and no seats.” 

‘The room has neither ventilation, sewer- 
age, nor water supply. When visited at 
night by Dr. Wines there were crowded 
into this black hole nearly 150 men, or 
about one to every ten square feet of floor 
space. 

‘‘When they lie down there is not room 
enough for them upon the floor without 
those who are next to the bunks thrusting 
their feet under them. Their bodies carpet 
the entire floor from wall to wall. When 
in stormy, or very cold weather, the swing- 
ing wooden shutters outside the windows 
are closed, there is neither light nor ventila- 
tion in this prison; and in the long summer, 
when the sun beats with almost tropical 
fervor upon the corrugated iron roof, the 
heat must be almost unendurable and the 
suffering of the prisoners intense. To com- 
plete this picture, it need only be said that 
the jail is alive with vermin of every de- 
scription. 

“The inmates spend much of their time in 
gambling. A man may be sentenced to the 
jail for gambling, and then may be free to 
gamble as much as he pleases while under 
confinement. The principal recreation of 
the inmates, however, consists in the pro- 
ceedings of the ‘‘ Kangaroo Court,” a self- 
constituted body which assumes without 
authority of law, to govern the prison. The 
officers in charge recognize a certain utility 
even in this form of discipline; for the 


prison is so insecure that were it not for 
the fear of being shot by the guards, pris- 
oners would escape continually. Only six- 
teen of these guards are employed, and some 
such voluntary organization as the ‘ Kanga- 





roo Court” seems necessary to enforce dis- 
cipline within the walls. The government 
does not even supply these guards with 
arms and ammunition, but requires them to 
arm themselves.” 

Dr. Wines has not fully decided who is 
at fault for the disgraceful conditions at Mus- 
cogee, but believes the fault is at Washington, 
and not with the local authorities. He has 
learned that the amounts paid by the gov- 
ernment to contractors for the maintenance 
of the jail reach a total of $30,687.50 
a year, or more than $150 per capita— 
as much, he says, as it costs to keep a 
prison properly equipped and managed. 
He says: — 

“Not long since, Mr. Ruggles-Brise, the 
official head of the English prison system, 
visited this country to learn how we treat 
our prisoners. What would he have said 
had he gone to the Indian Territory? There 
he would have found prisons bearing a close 
family resemblance to the convict camps 
maintained by irresponsible lessees in the 
Southern States, worse than those described 
by Mr. George Kennan as a disgrace to 
Russia, and fully as bad as any in Mexico 
or Cuba. It is an inexpressible mortifica- 
tion to me to write what I have here writ- 
ten, knowing as I do that it will be com- 
mented upon in every journal of penology 
and criminal jurisprudence throughout the 
civilized world, including Japan; but with- 
out complete exposure there is no hope of 
remedial action.” 

Dr. Wines intends to have Congress 
thoroughly informed on the condition of 
the Muscogee jail, and to this end photo- 
graphs of the place have been taken. If 
Congress cannot be induced to take suitable 
action in the premises, he proposes to begin 
a popular agitation to reform the present 
unsatisfactory methods of dealing with Fed- 
eral prisoners, not only in Indian Territory, 
but elsewhere. 
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CURRENT TOPICS. 


‘¢ THE NET oF Law.” — Under this title, James 
Jeffrey Roche has the following in *¢* Life” : 


“ The net of law is spread so wide, 
No sinner from its sweep may hide. 
Its meshes are so fine and strong, 
They take in every child of wrong. 
O wondrous web of mystery! 
Big fish alone can creep through thee! ” 


accompanied by a cut of a big law book, on which 
two mice are feeding, and of a spider’s web. Un- 
consciously the poet has borrowed from an old 
philosopher — Rochefoucauld, perhaps — who said 
the same thing substantially about the spider's web 
and small and large flies, but he phrased it better 
than Mr. Roche, for he said the small and weak 
flies are fatally enmeshed, while the large and strong 
ones break through. The attribute of force, rather 
than cunning, as the means of escape is superior, 
because the weak may as well possess cunning as the 
strong. The mystery of big fish creeping through 
small meshes without force is too improbable for 
credence. 


A. RELIGIOUS LAWYER. — The Chairman is moved 
to print the following letter, addressed to him, not 
through. vanity, but on account of the surprise it 
affords him in the discovery that his old and too 
partial friend has so much religious faith. His 
sentiments may be recommended to a too material 
profession : — 


“I always knew that you had a large and brilliant 
intellect, which was generally stored with common sense, 
unlike many of the great minds to which yours might be 
compared. I always admitted the greatness of your mind; 
I now bow reverently to the common sense that springs out 
of it! That, as your quick perception has doubtless 
already conjectured, means what in fact it is: That I have 
read in the GREEN Bac for March your flaying of Bob 
Ingersol! I need not tell you, dear Irving, how much I 
enjoyed the keen rapier stabs that you thrust into the thick 
hide of the brilliant agnostic! If I understand him, he 
asserts that the divine origin of Christ, His coming, and 
His declarations or insinuations that the soul — whatever 
that is—survives after its body has been consumed by 
worms, and lives for all time in the presence of God — has 
not been convincingly proven! Possibly not! But if any- 





thing is, or can be proven by human intellect and sound 
reasoning, Plato has proven it beyond questioning, by 
logic, that human reason cannot refute, to say nothing of 
the death of Christ, and the millions of Christians who have 
since passed away, expressing with their last breath, their 
belief in God and immortality! Why does Ingersol wish 
to destroy our hope, our trust and our faith? Where poor 
Pandora could no longer resist her burglarious curiosity, 
and let out so many evils upon us, she succeeded in retain- 
ing Hope. Robert urges Hope to fly away also, and thus 
leaves the heart as desolate and sad as Niobe; and yet Bob 
is one of the brightest and best bad men that I have ever 
known. Hit him again when you have a little leisure.” 


Too GREAT A Price. — In a recent number of our 
excellent contemporary, Zhe Law Fournal, we find 
the following : — 

“ What trifles determine, or seem to determine, the bias 
of human lives, lawyers and laymen alike! The future 
Lord Eldon rides as a boy in a stage-coach from Newcastle 
to London, and the motto catches his eye ‘ Sat cito, si sat 
bene,’ and there, from the little seed so sown, we have the 
secret of the great Chancellor’s weakness as well as his 
strength — his doubts, his delay, his ‘ hearing without de- 
termining,’ coupled with that slow and sure deliberation by 
which he laid deep and strong the foundations of equity. 
Or take Lord Langdale. As he and his brother John, 
when mere children, were returning one evening from a 
visit to their grandmother they found in the road a large 
log of wood, which they dragged home with considerable 
difficulty, thinking it would make an excellent plaything. 
« Where did you get it?’ asked their mother as they trium- 
phantly showed their prize. ‘ We found it in the road,’ was 
the reply. ‘Then it is not yours,’ she said, ‘so you must 
take it back.again and replace it where you found it.’ The 
lesson was never forgotten. Lord Langdale often related 
it in after years, and it led to the adoption of his significant 
and appropriate motto, ‘ Swum cuigue.’ Oddly, a similar 
incident is recorded of the youth of another eminent 
lawyer, only this time it was a stone, not a log, which the 
boy had brought from the road as a present to his 
grandmother, who had a hobby for minerals. These 
stories are not coincidences, They are typical of the 
strict integrity, the scrupulous conscientiousness, of a past 
generation — an integrity fostered by the then severity of 
our criminal code.” 

But the question thrusts itself upon us: Was not 
this integrity in small things rather dearly purchased 
by the sufferance of capital punishment for one hun- 
dred and seventy offences? 
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JupGE Fincu. — To a beautifully illustrated supple- 
ment of the “Troy Times” descriptive of Cornell 
University, President Schurman contributes an arti- 
cle in the course of which he says : — 

“ Most worthy of remark, however, has been the acces- 
sion, upon his retirement from long and honorable service 
on the bench of the New York State Court of Appeals, of 
a famous jurist, who is also a famous literary man —Judge 
Francis M. Finch, of whom I have heard it said that in all 
English-speaking lands his decisions are cited as the finest 
specimens of American legal literature. And it is a hope, 
which is almost a certainty, that the author of ‘The Blue 
and the Gray’ is imparting to Cornell students of the law 
some share in his mastery of lucid English and in his gen- 
erous patriotism, as well as in his broad, accurate and 
judicial knowledge of the law.” 


All this praise is richly deserved. The Chairman 
has many times said, and perhaps in these columns, 
that no judge ever lived who wrote so elegantly, so 
entertainingly, and so convincingly on matters of fact 
as Judge Finch. He could make the dryest circum- 
stances tolerable and even welcome by his power of 
orderly, luminous, and felicitous statement. The 
loss that the New York bench suffered in the com- 
pulsory retirement of this excellent magistrate, even 
at the age of seventy, will be in some degree allevi- 
ated by the invaluable public service he is doing at 
Cornell, in training the minds of future lawyers and 
judges and elevating them by the example and pre- 
cepts of his own moral and patriotic character. 


Stir FRANK Lockwoop. — The Chairman fre- 
quently enjoys reading other departments of THE 
GREEN BaG than those which he has a hand in, and 
so was greatly pleased with the memoir of Sir Frank 
Lockwood in the May number. The portrait pre- 
fixed was admirable. Sir Frank was a man after our 
own heart, for he loved a jest and he loved Dickens. 
It is amusing to learn that he was early an actor, and 
surely he began and ended his histrionic career with 
appropriate plays — ‘* The Heir at Law,” and «+ Lon- 
don Assurance.” The Chairman rubbed against Sir 
Frank very pleasantly once, in Lord Coleridge’s 
court, on a trial against the owners of the ‘Great 
Eastern” steamship, for fraud in inducing the plain- 
tiffs to take a charter-party of her. On one side was 
Sir Charles Russell and on the other Sir Richard 
Webster, with Mr. Lockwood as his junior. The 
Chairman was accredited as a visitor to the latter 
side. It was not a thrilling case; in short, it would 
have been dry but for one fact: the ship had been 
hired to be used as a floating hotel at the New 
Orleans exposition, and it was in evidence that the 
plaintiffs, among other viands, had purchased ten 
thousand cases of champagne. (Possibly, however, 


the wine was dry.) The trial seemed unique to an 





American lawyer, for during a half day only one 
objection of any kind was raised, and no fault was 
found with his Lordship’s ruling on it. In the course 
of the trial it was evident that Mr. Lockwood was 
a favorite with judge, bar, jury, and spectators, for 
when he rose there was that sort of apparent antici- 
pation that attends every entrance of the beloved 
Joe Jefferson as “ Rip Van Winkle.” What a pity 
it is that one so bright had to die so young, while 
the bar and bench are incumbered with stupid per- 
sons, who apparently never will have the decency 
to die, or even quit! We await with impatience 
the publication of the promised biography of this 
admirable man, accompanied by his own artistic 
sketches. 





NOTES OF CASES. 


MAN AND WIFE.—Once in a while, but only 
once in a while, a judicial decision occurs which is 
clearly wrong, so wrong that no room is left for dis- 
cussion. Such a one, it seems to us, is Clancy 7. 
Clancy, 66 Michigan, 202, where it was held that an 
agreement to live together, ‘‘ from now henceforth 
and forever, as man and wife,” is not a contract of 
marriage. One judge dissented, holding that «* man” 
is there equivalent to husband, saying: ‘+I find the 
common acceptation of the term ‘ man and wife’ in 
every-day life, and even in our best literature, to be 
the same as ‘ husband and wife.’ And its use is 
by all odds the most common. Webster gives as 
one of his definitions of ‘ man,’ ‘a married man,’ ‘a 
husband,’ quoting a line from Addison, ‘ Every wife 
ought to answer for her man.’”’ It is singular that 
none of the judges recalled the marriage ceremony, 
as set down in the Book of Common Prayer, in which 
the priest pronounces the couple ‘‘ man and wife.” 
Mr. Rawle should put this definition of «* man” in 
his pending edition of ‘* Bouvier’s Law Dictionary.” 
The mere fact that the parties here agreed to retain 
their respective property rights is not inconsistent 
with a valid marriage. In fact, this is not infre- 
quently done; and as the dissenting judge points 
out, this special agreement would be entirely un- 
meaning if the general agreement had not been 
designed as one of marriage. 


CARRIER. — RIGHTS OF A FAT WoMAN. —In 
Louisville etc. R. Co. v. Hale (Kentucky), 44S. W. 
Rep’r, 213, it was held that a railroad train may be 
started without waiting for a fat woman, encumbered 
by a number of children, but accompanied by an 
escort, to get her seat. Perhaps the good woman 
sighed, with Hamlet, «* Oh, that this too too solid 
flesh would melt,” but more probably she exclaimed, 
‘¢ Oh, what a start you gave me !” 
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ABILITY TO READ THE CONSTITUTION. — The 
Supreme Court of Wyoming deemed it necessary to 
cover twelve double-column pages of the L. R. A. 
to decide that a person is not ‘able to read the 
Constitution of this State,” unless he can read it in 
the English language instead of a translation. Does 
A. ‘* know B. by sight,” if he has never seen him, 
but knows his portrait by reputation? Those 
Wyoming judges have plenty of time to be per- 
plexed. (Rasumssin v. Baker, 38 L. R. A. 773.) 


BICYCLES AS BAGGAGE. — In the last number of 
the «* American Law Review” is an elaborate article 
partly devoted to this subject, by Mr. W. C. Rod- 
gers, in which the writer takes the ground that 
bicycles are ordinary baggage, even in the absence 
of statute to that effect. It seems that the only 
decision on the point at present is one of the St. 
Louis Court of Appeals (44 Cent. Law Journ. 465), 
directly to the contrary. The learned writer cer- 
tainly presents a formidable array of analogies to 
sustain his view, but it will be observed that the 
articles are nearly all small, and most of them capable 
of being put in a trunk —an easel being the largest. 
As to a dog, it has been held both ways. But when 
it comes to large and cumbrous articles, especially 
such as demand unusual care, the authorities tend in 
the opposite direction. So stage properties, gro- 
ceries, a feather bed, an artist’s skétches, a lawyer’s 
papers, musical instruments, a sewing machine, and 
gold spectacles have been excluded from the list. So 


of a hobby horse, in a recent English case. A bicycle, 


although light, is cumbrous; if not crated, requires 
extraordinary care, and if crated, still requires careful 
handling, and takes up considerable room. Nothing 
is commoner than babies, and a baby carriage is a 
common and necessary article, but would Mr. 
Rodgers argue that it is ordinary baggage? A good 
many people have pet birds, but a parrot in a cage 
is not baggage. Mr. Rodgers argues that it is not 
incumbent on the owner to crate his bicycle, but 
this would be intolerable in practice, as the uncrated 
wheel would take up a great deal of room, and be 
liable to injury in ordinarily careful handling. Mr. 
Rodgers says that the question has been put at rest 
by legislative enactment in Arkansas ; so it has been 
in New York, but these enactments would seem to 
make against his contentions. A nicer question 
would be whether a tin bath-tub, such as English 
tourists habitually travel with, is ordinary baggage. 
In the hobby horse case, the court defined baggage 
as such articles as are ordinarily and usually carried 
by persons travelling. This definition would exclude 
a good many things admitted to be baggage, such as 
pistols, for example. We do not think it essential 
that the article should be one that is generally carried 





by travellers; it is enough if it may reasonably be 
carried by him for his personal requirements. An 
officer’s swords or a fisherman’s rods are not generally 
carried by the travelling public, but they are none 
the less baggage, and yet we do not think that a 
vehicle like a bicycle comes within that category. 


A DIFFERENCE IN GAME. — An interesting inquiry 
frequently arises whether an act is within or outside 
of the scope of a servant’s employment, especially 
where it is substantially to serve some purpose of his 
own rather than to promote the master’s interest. 
The most amusing case of this kind that has ever 
come to our notice is Winkler v Fisher, 95 Wiscon- 
sin, 355. Mr. Fisher, the elder, told the defendant, 
his son, aged sixteen, to go into a certain field and 
shoot crows and he would give him ten cents apiece. 
Instead of this, young Fisher went squirrel-hunting, 
with another boy, and having captured two, they 
went to a neighboring house to get a string to tie the 
animals together, and in the course of the visit, young 
Fisher carelessly and unintentionally discharged his 
gun, and the shot dotted the plaintiff's eye. The 
jury found for the plaintiff, but the appellate court re- 
versed the judgment, holding that hunting squirrels for 
fun was not shooting crows for reward, and therefore 
was not within the scope of the employment. It was 
lucky for father Fisher that the accident did not hap- 
pen while his boy was shooting crows. 

Another case, not so amusing, is Kaiser 7 McLean 
20 App. Div. 326. The defendant, a contractor to 
build an elevated railway, employed a man to light 
lamps at the works and keep boys away. Boys in- 
truding on the work, he threw a stone at them and 
chased them away beyond the structure, and one of 
them unnecessarily ran on a railroad and was killed 
by a train. It was held that the employer was not 
liable. ‘«* There was no evidence that he was em- 
ployed or authorized by his employer to commit any 
assault upon anybody in keeping his lamps lighted 
and the boys away from them.” One judge dissented 
and we think he was right to a certain extent: the 
master would have been liable if the stone had killed 
the boy. But there is some doubt on the point of 
proximate cause, and the court seems to imply this, for 
they say there was no need for the boy to run on the 
track ; he might have run in another direction with the 
other boys. One judge concurred in the result, evi- 
dently upon this view, and we think the two who held 
the first proposition, that the watchman’s act was not 
in the scope of his employment, are manifestly wrong. 

In striking contrast is the decision in Meade v 
Chicago etc. R. Co. 68 Mo. App. 921 holding the de- 
fendant liable for the act of its servant, employed to 
keep ‘*bums” away from the station, in saturating 
plaintiff's clothes with benzine and setting fire to them. 
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ACCIDENT INSURANCE. — In Western Commercial 
Travelers’ Ass’n v. Smith, (U. S. Circ. Ct. App. 85 
Fed. Rep. 401), it was held that where blood poison- 
ing results from an abrasion of the skin of a toe by a 
new shoe, and death follows, such death is attribu- 
table to «‘ bodily injuries effected by external, violent 
and accidental means,” within the meaning of an 
accident insurance policy. The court said :— 


“Was the abrasion of the skin of the toe of the deceased 
the natural and probable consequence of wearing new 
shoes? It must be conceded that new shoes are not ordin- 
anly worn with the design of causing abrasions of the 
skin of the feet, and the trial court has found that the 
abrasion upon the toe of the deceased was produced unex- 
pectedly, and without any design on his part to cause it. 
An abrasion of the skin certainly is not the probable conse- 
quence of the use of new shoes; for it cannot be said to 
follow such use more frequently than it fails to follow it. 
Nor can such an abrasion be said to be the natural conse- 
quence of wearing such shoes-—the consequence which 
ordinarily follows, or which might be reasonably anticipated. 
How then can it fail to be the chance result of accidental 
means — means not designed or calculated to produce it? 
If the deceased, without design, had slipped and caused an 
abraSion of his skin, as he was walking down the street, or 
had punctured the skin of his foot by stepping on a nail 
in his room, or had pierced it with a nail in his shoe as he 
was drawing it upon his foot, there could have been no 
doubt that these injuries were produced by accidental 
means: and it is difficult to understand why an abrasion of 
the skin, produced unexpectedly and without design, by 
friction caused by wearing a new shoe, does not fall within 
the same category. 

“In McCarthy v. Insurance Co. (8 Bliss, 362, Fed. Cas. 
No. 8682), it is held that death from the rupture of a blood 
vessel caused by swinging Indian clubs for exercise may be 
a death from bodily injury caused by accidental means. 
In Martin v. Insurance Co. (1 Fost. & F., 505), a total dis- 
ability caused by straining the back wiile lifting a heavy 
burden was declared to be a disability produced by acci- 
dent. In Insurance Co. v. Burroughs (69 Pa. St. 43, 51), 
the court said that an accident is ‘an event that takes place 
without one’s foresight or expectation; an event which pro- 
ceeds from an unknown cause, or is an unusual effect of a 
known cause, and therefore not expected; chance; casu- 
alty; contingency,’ — and held that a strain of the abdom- 
inal muscles, produced by pitching hay, which caused an 
inflammation that resulted in death, was an accident. 
Death by drowning, by involuntarily inhaling illuminating 
gas, or by fright, is death by accidental means (Trew v. 
Assurance Co., 6 Hurl. & N., 839; Mallory v. Insurance 
Co., 47 N. Y., 52; Paul v. Insurance Co., 112 N. Y., 472; 
McGlinchey v. Casualty Co., 80 Me., 251). In Insur- 


ance Co., v. Melick (27 U. S. App., 547, 12 C. C. A. 544, 
and 65 Fed. Rep. 178), this court affirmed a judgment 
based upon a verdict that a death caused by lockjaw, which 





was produced by a shot wound unexpectedly inflicted upon 
himself by the deceased, without design, was a death caused 
by bodily injury produced by accidental means alone. In 
Association v. Barry (131 U.S., 100, 755), three persons 
jumped from the same platform at the same time and place. 
Two of them alighted in safety, while the third suffered a 
stricture of the duodenum which induced a disease which 
caused his death. The Supreme Court affirmed a judgment 
founded upon a verdict that his death was the result of 
bodily injuries effected through external, violent and acci- 
dental means.” 


There is only one weak spot in this reasoning. 
«¢An abrasion of the skin certainly is not the prob- 
able consequence of the use of new shoes,” says the 
court. The contrary is certainly true where the 
wearer is a woman. 


A CRUSADE AGAINST Pork. — In Helena v. Dwyer, 
Arkansas Supreme Court, 39 L. R. A. 266, it was 
held that an ordinance making it unlawful to sell fresh 
pork, or sausage made thereof, between June ¢: and 
October is unreasonable and void, since it violates 
the inalienable right of man to procure food. The 
court noticed the butter-substitute cases and dis- 
tinguished them on the ground that a statutory pro- 
hibition may be effective where an ordinance is not, 
and observed : — 

“Fresh pork is an article of food for general consump- 
tion, and when sound, and free from disease, is useful and 
nutritious. Like all other food, it may become unwhole- 
some when eaten to excess. The quantity eaten, under 
ordinary circumstances, produces the sickness when it proves 
unwholesome. Any food is calculated to produce that 
effect when eaten in the same manner. The mere sale of 
it is not detrimental to the public health. The fact that 
individuals may be made sick by it when imprudently eaten 
does not justify a city council in prohibiting the sale of it. 
For the same reason it could prohibit the sale of any or all 
other food. The most delicious food — that which is most 
liable to be eaten to excess — would be subject to interdic- 
tion. If it be conceded that the city council may prohibit 
the sale of any article of food, the wrongful use of which 
will or may injure the health of the consumer, then they 
can prescribe what the citizen of the city shall eat by pro- 
hibiting the sale of all other food. The legislature or any 
of its creatures has no such power. The exercise of such 
power, we have seen, would be a violation of the inalien- 
able right of man to procure healthy and nutritious food by 
which life may be preserved and enjoyed. It would be an 
interference with the liberty of the citizen, which is not 
necessary to the protection of others or the public health, 
— would be an invasion of his personal rights.” 


We expect to hear next of a legislative crusade 
against pie. 
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The Editor will be glad to receive contributions of 
articles of moderate length upon subjects of inter- 
est to the profession; also anything in the way 
of legal antiquities or curiosities, facetia, anec- 


dotes, etc. 


LEGAL ANTIQUITIES. 


SomE of the “ Old Virginia” Laws, if in force 
at the present day, would revolutionize our busi- 
ness methods, as witness the following : — 


“‘Whatsoever person or persons shall buy or 
cause to be bought any marchandize, victualls, 
or any other thinge, comminge by land or water 
to the markett to be sold, or make any bargaine, 
contract or promise for the haveinge or buying of 
the same . . . before the said marchandize, vic- 
tualls, or other thinge shall bee at the markett 
readie to be sold; or make any motion by word, 
letter or message or otherwise to any person or 
persons for the enhaunsing of the price, or dearer 
sellinge of any thinge or thinges above mentioned, 
or else disswade, move or stirr any person or per- 
sons cominge to the marquett, to abstaine or for- 
beare to bringe or conveye any of the things above 
rehearsed to any markett as aforesayd, shall be 
deemed and adjudged a forestaller. And yf any 
person or persons shall offend in the things before 
recited and beinge thereof dulie convicted or 
attaynted shall for his or theire first offence suffer 
imprisonment by the space of two mounths with- 
out baile or maineprize, and shall also loose and 
forfeite the value of the goods soe by him or 
them bought or had as aforesayd; and for a 
second offence . . . shall suffer imprisonment 
by the space of one halfe yeare . . . and shall 
loose the double value of all the goods . . . soe 
bought . . . and for the third offence . . . shall 
be sett on the pillorie . . . and loose and forfeit 
all the goods and chattels that he or they then 
have to theire owne use, and also be committed 
to prison, there to remayne duringe the Gover- 
nor’s pleasure.” 





FACETIZ. 


A coop story is told of Judge Clearwater of 
Kingston, N. Y. A prominent resident of one of 
the county towns who had been drawn to serve 
as a juror wrote the Judge that he had been sick 
and was still too ill to leave the house, and asking 
to be excused from serving. The Judge imme- 
diately dictated a letter expressing his sorrow, and 
venturing the hope that his correspondent would 
soon recover, and excusing him from jury duty. 
Now among the other things which make the 
Judge’s life a pretty full and active one is the 
presidency of the board of trustees of the Willwyck 
Rural Cemetery Association, of which E. B. Cod- 
wise, the well-known civil engineer, is the con- 
sulting engineer. At the time of dictating his 
letter to the sick juryman the Judge dictated one 
to Mr. Codwise. In some manner the letters got 
into the wrong envelopes. Fancy, therefore, the 
horror of the sick man on receiving the following 
laconic and strictly businesslike note from the 


Judge : — 
My Dear Sir : —1 should like to see you abouta 
cemetery lot at your earliest convenience. 


Yours truly, 
A. T. CLEARWATER. 


WHILE at Vienna last winter, Mark Twain re- 
ceived a marked copy of a New York paper giv- 
ing statistics showing the increase of crime in 
Connecticut in the last seven years. He clipped 
the article and returned it, with this comment 
on the margin; “ This is just the time that I 
have been absent from the state.” 


A TEDIOUS preacher had preached the assize 
sermon before Lord Yelverton. He came down, 
smiling, to his lordship, after the service, and, 
expecting congratulations on his effort, asked, 
“Well, my lord, how did you like the sermon ?”’ 
“Oh, most wonderfully,” replied Yelverton ; “ it 
was like the peace of God, it passed all under- 
standing ; and, like his mercy, I thought it would 
have endured forever.”’ 
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NOTES. 


SoME very peculiar methods are practiced by 
the present French government. A deputy who 
had borrowed one hundred francs from a col- 
league wrote saying that he inclosed a bank-note 
to discharge a debt. After the letter was mailed, 
he discovered that he had forgotten to put the 
money in the envelope, and accordingly called 
on his friend to give him the amount. The cred- 
itor, however, asserted that the bank-note had 
been duly forwarded in the letter. Thereupon 
the two demanded an explanation of the post- 
office. It turned out that an official had opened 
and read the letter, and, finding no inclosure, 
supposed that he had lost it. The authorities 
accordingly supplied him another bank-note, 
which was duly sealed in the envelope and for- 
warded. 


VENICE has asserted the right of ownership 
over the famous pigeons of St. Mark. Some 
enterprising street-boys who had made a business 
of killing the birds, when brought up in court, 
pleaded that the pigeons had no legal owners, as 
they were fed by the public on the Piazza San 
Marco. The city authorities maintained that the 
pigeons were the wards of the old republic, and 
therefore of the present municipality, a view that 
was adopted by the court. 


In some places in Spain, among them Vergara, 
where Golli, the Anarchist, was garrotted, an old 
custom prevails of arresting the executioner im- 
mediately after the execution and charging him 
with murder before the court of justice. ‘Yes, 
I killed a man,” answers the executioner, ‘* but I 
did it in the name of the law, for the benefit of 
society, and in obedience to the commands of 
your honor.” Then the court discharges him, 
saying that justice has been done. 


Tue following memoranda accompanied a 
decision rendered in one of the courts of record 
of a neighboring State. It certainly is unique. 

“In this case the agent of the plaintiff is a 
fool and the defendant a knave. Both deserve 
punishment, but as knavery is always rated 


higher than folly, I find for the plaintiff, thus 
dealing out justice to the defendant, and leaving 
to the plaintiff's attorneys to reward the fool 
according to his folly.” 
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*¢ Pick-ME-up,” London, comes to the conclu- 
sion that it is more dangerous to be innocent in the 
United States than to be a convicted murderer. 
There were, argues the paper, forty per cent 
fewer legal executions in the United States last 
year than lynchings. Of the men lynched, a 
much larger proportion than one in fifty was 
innocent, while not one convicted murderer in 
fifty was executed. 


COMMITMENT for contempt of court has be- 
come sO common an incident in some of the 
New York and Brooklyn courts that it may be 
timely for some judges to recall John Philpot 
Curran’s repartee to Irish Judge Robinson, who 
had threatened to commit him. At which the 
witty barrister rejoined, ‘‘ Should your Lordship so 
do, we shall both of us have the consolation of 
reflecting that I am not the worst thing your 
Lordship has committed.” 


LEGISLATION looking to the taxation of bache- 
lors has been seriously proposed of late in several 
of the States of the Federal Union. In Illinois, 
for example, a bill was introduced in its leg- 
islature imposing a uniform tax on all single men, 
sound in mind and body, above thirty-two years, 
who are not able to show that they have proposed 
marriage three times — and been rejected. The 
proceeds of the tax are to go toward establishing 
a home for worthy and indigent single women 
above the age of thirty-eight. 

A Missouri bill makes the tax progressive, in- 
creasing by successive increments as the bachelor 
persists in his state of single blessedness. 





CURRENT EVENTS. 
At sea level an object one hundred feet high 
is visible a little over thirteen miles. If five 
hundred feet high it is visible nearly thirty miles. 


Tue largest printing office in the world is in 
Washington, D.C. ; it is for printing Government 
documents. 


Ir is not generally known to Parisians that 
there is a hospital for trees on the banks of the 
Seine near the Bois de Boulogne. It is there 
that all the trees uprooted from the Champs 
Elysées and the boulevards are taken to recover 
from the deleterious effects of the soil of the city. 
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THE University of Freiburg is not to be undone 
by the London penny weeklies. To induce stu- 
dents to attend its lectures, it has announced that 
they will be insured against accidents while with- 
in the University grounds. Not only accidents 
in the gymnasium, but on the duelling field, if 
that field be within the precincts of the Univer- 
sity. Also, if while on excursions conducted by 
the professors they meet with an accident, they 
come within the insurance rules. Fifteen thou- 
sand marks will be paid to their sorrowing families 
in case of death. If this is not inducement 
enough to fill the University of Freiburg to over- 
flowing, nothing can be. It looks as much likea 
premium on duelling as a bait for students. 





LITERARY NOTES. 

THE first of a series of very important educational 
articles on ‘* Manual Training,” by Prof. C. Hanford 
Henderson, appears in the June number of APPLE- 
TON’S POPULAR SCIENCE MONTHLY. Prof. Geo. A. 
Dorsey describes a recent visit to the picturesque but 
rapidly decreasing ‘‘ Indians of Southern Alaska.” 
There are also interesting articles on ‘* Veracity,” 
by Prof. Wm. H. Hudson, and «+ Atavism,” by Felix 
L. Oswald, in this number. 


THE first serious attempt to represent college life 
for women in magazine articles is begun in the May 
SCRIBNER’S, with ** Undergraduate Life at Wellesley,” 
by Abbie Carter Goodloe. Vassar will be described 
by Miss Sherwood in the June number, and Smith 
by Miss Fallows in July; both articles will be richly 
illustrated. 


THE LivinG AGE has bought the right to use 
serially Neil Munro’s striking story, ‘* John Splen- 
did,” which is now running in BLACKwoob’s MAGa- 
ZINE. It is begun in THE LivinG AGE for May 28, 
and will be published in weekly instalments until it 
is completed. It is Scotch — but not too Scotch; 
and as W. L. Alden has well said it marks a wide 
departure from the ‘* kailyard school ” of fiction. 


THE diplomatic, financial, political and military 
phases of the Cuban situation are exhaustively re- 
viewed in the AMERICAN REVIEW OF REVIEwS for 
May in the illustrated «+ Progress of the World ” and 
‘* Record of Current Events ” down to the outbreak 
of hostilities between the United States and Spain, 
while «* The War Question in Cartoons ” and «+ Lead- 
ing Articles of the Month” throw important side- 
lights on the discussion. ‘* Kuropatkin: War Lord 
of Russia” is the title of a brilliant character sketch 








of the new Russian war minister contributed to this 
number by Charles Johnston. 


CAPTAIN ALFRED T. MAHAN has written a paper 
for the June number of THE CENTURY on the causes 
of the failure of the Spanish Armada. It accom- 
panies an illustrated article giving the story of the 
famous catastrophe, based on manuscript records 
and on the narratives of survivors and other Spanish 
documents. Besides the article on the causes of the 
failure of the Spanish Armada, this number contains 
‘*Ten Months with the Cuban Insurgents,” the ex- 
perience of a major in the army under Garcia, and an 
article on ‘‘ The Confederate Torpedo Service,” by 
the electrician of the Torpedo Division in the Con- 
federate Navy who laid the mine which blew up the 
first gunboat ever destroyed by this means. 


HARPER’S MAGAZINE for June contains “The Czar’s 
People,” by Julian Ralph; «* Current Fallacies Upon 
Naval Subjects,” by Captain A. T. Mahan, U.S. N.; 
“The Trolleyin Rural Parts,” by Sylvester Baxter; “A 
Study of a Child,” by Louise E. Hogan; «Our Diplo- 
matic Relations with Cuba,” by Albert Bushnell Hart, 
Professor of History at Harvard University ; “A Rebel 
Cipher Despatch,” by David Homer Bates; ‘* Wil- 
liam’s Moose,” by Hamblen Sears; ‘* The Situation 
in China,” by Cathay. The short stories of the 
number are: ‘* The Spirit of Mahongui,” by Frederic 
Remington; ‘* Miss Maria,” by Margaret Deland ; 
‘* Miss Pettingrew’s Question,” by Ellen Douglas 
Deland ; «« A Woman Who Lost Her Principles,” by 
Louise Betts Edwards; ‘* With Music and White 
Lights,” by Abby S. Maguire, and « Dictated,” by 
Alexander Black. 


THE ATLANTIC for June gives the place of honor 
to an editorial discussion and summary, patriotic 
but judicial, of our War with Spain. Ira Nelson 
Hollis, Professor of Engineering in Harvard Uni- 
versity, follows with a graphic article upon ‘* The 
Uncertain Factors in Naval Conflicts.” The issue 
is also strong as an educational number, and Pro- 
fessor C. Hanford Henderson’s New ‘ Programme 
in Education; ” Frederic Burk’s ‘* Normal Schools 
and the Training of Teachers,” and D. S. Sanford’s 
‘High School Extension,” will challenge the atten- 
tion of every educator and every parent. Important 
essays and reviews are a ‘* Successful Bachelor” (a 
sketch of the life of Henry Crabb Robinson), by 
Leon H. Vincent; «*A New Estimate of Cromwell,” 
by James Ford Rhodes, and careful articles upon 
Bodley’s «* France” and Henry George’s ‘ Political 
Economy.” Brilliant short stories and “The Con- 
tributors’ Club ” complete an aggressive and progres- 
sive number of the magazine. 
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WHAT SHALL WE READ? 

This column is devoted to brief notices of recent pub- 
lications. We hope to make it a ready-reference 
column for thase of our readers who desire to in- 
form themselves as to the latest and best new books. 
East Tennessee during our Civil War was the 

scene of many stirring incidents, some of which furnish 
Mr. William E. Barton ample material for his story 
of the loyal South, entitled 4 Hero in Homespun.’ 
Thrice in the history of our country, at King’s Moun- 
tain, at the Battle of New Orleans, and in the Civil 
War, the homespun hero of the Southern Appalachians 
has emerged from his obscurity and turned the tide 
of battle. Mr. Barton calls him forth once again 
in the hope of making him better known to his 
countrymen. The story is an exciting one, graphi- 
cally told, and the historical background is apparently 
true to fact. It is written in a spirit of fairness to 
both North and South, and will be read with equal 
interest in both these sections. 

A story of absorbing interest, filled with dramatic 
incident, and abounding in exciting adventure is 7ze 
King’s Henchman.* A Chronicle of the Sixteenth 
Century. The scene is laid in France in the time of 
Henry of Navarre, and purports to be told by an 
inseparable attendant of the King. The story is 
admirably written, and is just the thing for vacation 
reading. 


—- «= 


NEW LAW-BOOKS RECEIVED. 

A TREATISE ON THE LAW OF NEGLIGENCE. By 
Tuomas G. SHEARMAN and Amasa A. REDFIELD. 
Fifth Edition. Substantially re-written. Baker 
Voorhis & Co. New York, 1898. Two vol- 
umes. Lawsheep. $12.00 ev. 


No branch of the law has undergone more changes 
during the past ten years than that bearing upon the 
law of negligence. In fact, since the publication of 
the last edition of Messrs. Shearman & Redfield’s 
standard work upon the subject, the number of new 
decisions has been so enormous, and the changes 
made thereby so great, that the authors have found it 
advisable to re-write a/most every section of this new 
edition. The treatise is now brought fully down to 
date and is a thorough and exhaustive exposition of 
the law as it stands to-day. Many cases not appear- 
ing in the official reports are cited from the several 
series of ‘* Reporters.” The treatise merits and will 
undoubtedly continue to receive, from both bench and 
bar, the same commendation as in the past. 

1 A HERO IN Homespun. A Tale of the loyal South. By 
William E. Barton. Lamson, Wolffe & Co., Boston, 1897. 
Cloth. 

2TuHe Kinc’s HENCHMAN. A Chronicle of the Sixteenth 
Century. Brought to light and edited by Henry Johnson. 
Little, Brown & Co., Boston, 1898. $1.50. 





Law oF NEGOTIABLE INSTRUMENTS, STATUTES, 
Cases and Authorities. Edited by Ernesr W. 
Hurrcut, Professor of Law in Cornell University 
College of Law. Baker, Voorhis & Co., New 
York, 1898. Law Canvas. $4.00 me¢. Law 
sheep. $4.50 mez. 


This work is based upon the Negotiable Instru- 
ments Law as enacted in New Yerk, Connecticut, 
Colorado, Florida, Maryland, and Virginia, and sub- 
mitted for enactment in the other States by the com- 
missioners on Uniformity of Laws. This law is itself 
based upon the English Bills of Exchange Act, as 
drafted by Judge Chalmers, and first published as 
Chalmers’ «* Digest of the Law of Bills of Exchange, 
Promissory Notes, and Checks.” The Negotiable 
Instruments Law is, therefore, a Digest of the Law of 
Bills, Notes and Checks, embodying the results of 
thousands of decided cases, and now enacted as a 
Code in several American States. Whether in force 
in a particular State or not, it expresses correctly the 
law of Negotiable Instruments in all jurisdictions, and 
no better statement of the law can anywhere be found 
for purposes of study or instruction. To supplement 
this admirable Digest, the editor has collected and 
arranged in accordance with the analysis of the law 
over 300 cases (mostly American), from which the 
Digest might mainly be drafted, and which serve to 
show every important rule in operation upon concrete 
facts. These cases have been carefully annotated, 
the cases and annotations together making a complete 
commentary upon this important statute. By an in- 
genious arrangement of cross-references, the reader has 
always before him the enactments of the legislatures 
and the decisions of the courts. For the student, the 
book presents an admirable survey of the whole law 
of Negotiable Instruments, reduced in the first part 
to concise statements of principles and rules, and 
expanded in the second part into concrete examples 
of the application of the rules. For the practitioner, 
the book serves as an annotated edition of the most 
important statutory enactments of recent years. 


Dicrest or INsuRANCE Cases, Vol. X. For the 
Year ending October 31, 1897, by JouHN A. 
Fincu, of the Indianapolis Bar. The Bowen- 
Merrill Co., Indianapolis, 1898. Law Sheep. 


This series of reports covers almost every question 
of law which has ever been decided concerning In- 
surance Companies or their Contracts, the ten vol- 
umes already issued including 5,408 cases on the 
subject. In connection with the digest of each case 
a note is given, showing what has been the result of 
litigation in the lower courts, and making clear the 
ruling of the Appellate Court. Lawyers interested in 


insurance litigation will find these reports invaluable. 
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